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1. Declaration of interests: David Torrance will be invited to declare any relevant
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2. Consideration of new petitions: The  Committee  will  consider  the  following
new petitions—

PE1694 by Ralph Riddiough on Free Instrumental Music Services, and will 
take evidence from—
Ralph Riddiough, Mick Cooke, Too Many Cookes Music Ltd., and Alison 
Reeves, Manager (Scotland), Making Music;
PE1696 by Jack Gallagher MA on behalf of Bothwell Historical Society on 
Preserving Scottish Battlefields;
PE1698 by Karen Murphy, Jane Rentoul, David Wilkie, Louisa Rogers and 
Jennifer Jane Lee on Medical Care in Rural Areas;
PE1699 by Amanda Digby on Release of murder victim bodies for funeral 
arrangements;
PE1700 by Martin James Keatings on behalf of Forward as One on 
Progression of process for Section 30 order to hold Scottish Referendum 
on Independence from the United Kingdom; and
PE1702 by Joanne Waddell on Counselling provision in all schools.

3. Consideration of continued petitions: The  Committee  will  consider  the
following continued petitions—

PE1463 by Sandra Whyte, Marian Dyer and Lorraine Cleaver on Effective
thyroid and adrenal testing, diagnosis and treatment;
PE1600 by John Chapman on Speed Awareness Courses;
PE1642 by Norma Austin Hart on Sale and marketing of energy drinks to
under sixteens;
PE1665 by Mark McCabe on Common law of blasphemy; and
PE1686 by Sean Clerkin on Homelessness crisis in Scotland.
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Public Petitions Committee 

13th Meeting, 2018 (Session 5)  

Thursday 13 September 2018 

PE1694: Free Instrumental Music Services 

Note by the Clerk 

Petitioner Ralph Riddiough 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
change the law to ensure that musical instrument tuition is available as 
of right to all children attending state schools in Scotland who wish it, 
free of charge. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01694  

Introduction 

1. This is a new petition that collected 9860 signatures and more than 800 
comments in support.  

Background (taken from the SPICe briefing) 

2. Musical instrument tuition is an „extra-curricular‟ service for which many local 
authorities charge fees. There has been concern over a number of years about 
local authorities‟ charging policies and reductions in staffing. This year concern 
about budget cuts has been particularly high profile. 

3. The Improvement Service run an annual survey of instrumental music services. 
The 2017 survey reported that the numbers of pupils taking lessons has 
remained steady over the past five years and that there was no correlation 
between numbers of pupils taking lessons and the fees charged. It noted that— 

“… this does not mean that the costs of fees do not influence parents‟ 
decision as to whether pupils partake in lessons.” 

4. The report found that fees charges covered between 2% and 58% of the cost of 
the service. It also found that the number of full-time equivalent (FTE) music 
instructor posts was 640.6 in 2016/17 compared to 660 the previous year.  

5. The Music Education Partnership Group (representing organisations with an 
interest in music education) found that around two thirds of local authorities 
charge on a means tested basis and one third do not charge. They will publish 
research on the issue in early 2019. 

6. The Educational Institute of Scotland (EIS) supports the petition and has a 
campaign „change the tune‟ to protest at budget cuts to music services. 

 

http://www.parliament.scot/GettingInvolved/Petitions/PE01694
http://www.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S5/PB18-1694.pdf
http://www.improvementservice.org.uk/documents/research/IMS-survey-report-2017.pdf
https://www.eis.org.uk/Campaigns/Music
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Scottish Government action 

7. In response to concerns about local authorities‟ increasing fees this year, the 
Scottish Government was reported in the Scotsman (2 June 2018) as saying— 

“While respecting the autonomy of local councils, Scottish Ministers have 
committed to working in collaboration with partners to find solutions that help 
ensure instrumental music remains accessible to all.” 

8. The Herald reported (2 June 2018) that John Swinney MSP, Cabinet Secretary 
for Education and Skills, has agreed to discuss the future of the service with 
local authorities and members of the Music Education Partnership Group.  

9. Music education has been a concern for a number of years. In 2012, the 
Scottish Government established the Instrumental Music Group to examine fee 
charging policies and to make recommendations. An implementation group was 
formed in 2013 to oversee the progress on recommendations. They reported in 
2015 and guidance was published in 2016. 

Scottish Parliament Action  

10. The Education and Skills Committee will be considering the issue of music 
education following correspondence from the Music Education Partnership 
Group, Heads of Instrumental Teaching Scotland, Ronan Watson and the EIS. 
The correspondence is available on the Education and Skills Committee‟s 
webpage.  

Action 

11. The Committee is invited to consider what action it wishes to take on the 
petition. Options include— 

 Writing to the Scottish Government to seek its views on the action called 
for in the petition 

 Seeking the views of other stakeholders on the action called for in the 
petition. These might include local authorities and the stakeholders who 
have corresponded with the Education and Skills Committee 

 Any other action the Committee wishes to take. 

SPICe/Clerk to the Committee 

Related correspondence (to Education and Skills Committee) 

 Music Education Partnership Group 7 May 2018 (151KB pdf) 

 Heads of Instrumental Teaching Scotland 4 May 2018 (127KB pdf) 

 Ronan Watson 10 May 2018 (9KB pdf) 

 Educational Institute of Scotland 30 May 2018 (106KB pdf) 

https://www.webarchive.org.uk/wayback/archive/20160403093756/http:/www.gov.scot/Topics/Education/Schools/curriculum/ACE/InstrumentalMusicGroup/InstrumentalMusicGroup
https://www.webarchive.org.uk/wayback/archive/20170106194809/http:/www.gov.scot/Topics/Education/Schools/curriculum/InstrumentalMusic/ImplementationGroup
https://www.webarchive.org.uk/wayback/archive/20170106194809/http:/www.gov.scot/Topics/Education/Schools/curriculum/InstrumentalMusic/ImplementationGroup
https://www.webarchive.org.uk/wayback/archive/20170106194755/http:/www.gov.scot/Topics/Education/Schools/curriculum/InstrumentalMusic/HITSGuidanceforInstrumentalTeachinginScotland
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/100281.aspx#Music%20in%20Education
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/100281.aspx#Music%20in%20Education
http://www.parliament.scot/S5_Education/General%20Documents/20180507Music_Education_Partnership_Group.pdf
http://www.parliament.scot/S5_Education/General%20Documents/20180504Heads_of_Instrumental_Teaching_Scotland.pdf
http://www.parliament.scot/S5_Education/General%20Documents/20180510RONAN_WATSON.pdf
http://www.parliament.scot/S5_Education/General%20Documents/20180530EIS_letter_re_music_tuition.pdf


PE1694: Free Instrumental Music Services 

Petitioner Ralph Riddiough 

 

Date 
Lodged 

19 June 2018 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
change the law to ensure that musical instrument tuition is available 
as of right to all children attending state schools in Scotland who wish 
it, free of charge. 

Previous 
action 

I have discussed matters with my local authority and understand that 
Instrumental Music Services are provided by local authorities at their 
discretion. In these times of reducing funding to local authorities, 
discretionary services are easy to cut, or charge for and so I must 
broach the topic with the Scottish Parliament.  I have also had 
discussions with my MSP and MP. 

Background 
information 

Plato said: "I would teach children music, physics and philosophy; but 
most importantly music, for the patterns in music, and all the arts, are 
the keys to learning." 

In 2016, the Scottish Government published a document which 
explained the benefits of musical instrument tuition. That document is 
available at https://beta.gov.scot/publications/instrumental-teaching-
in-scotland-guidance-2016/ 

Other studies have also been conducted by Science Daily and Music 
Education Works. 

There are a number of reasons why I am calling for all children 
attending state schools to have the right to free musical instrument 
tuition. 

1.  There has been a groundswell of support for investment in free 
musical instrument tuition in Scotland following the most recent round 
of cuts to Instrumental Music Services within local authorities.  

2. The Scottish Government's financial commitment to various 
initiatives to promote the benefits of specialist musical instrument 
tuition is fantastic, but the outcomes from these initiatives are not 
capitalised upon because local authorities are at the same time 
cutting, or restricting access to, their fantastic Instrumental Music 
Services. In order to secure the best return on investment, and in 
pursuit of a vision for Scotland in which the very best educational 
opportunities are available to all children in state schools free of any 
barriers and free of financial barriers in particular, the Scottish 
Government should take matters in hand and invest in Instrumental 
Music Services directly, so that specialist tuition through IMSs is 
protected, and available to all children for free. There is currently a 
postcode lottery across Scotland in relation to the provision of 



Instrumental Music Services, which is not just regrettable, and a 
missed opportunity - it is wrong. The position in England should serve 
as a warning. Scotland's competitive advantage in musical instrument 
tuition is sufficiently important to merit protection and development by 
the Scottish Government. 

3. It is a widely recognised fact that there are enormous educational 
benefits to learning to play a musical instrument and so the 
investment will pay rich dividends in terms of closing the attainment 
gap and stretching our most gifted students - in short, providing a 
powerful tool to ensure we are "getting it right for every child" 
(GIRFEC).  These benefits should not be vulnerable to cuts and 
charges.  They are too important, and should be available to, and 
accessible by, all children in Scotland, not only some.  Fees are 
divisive.  State schools should be inclusive. 

4. Business leaders are calling for changes in the way we teach 
children.  They are calling for children to learn to think independently, 
and to solve problems in groups.  They are calling for a move away 
from "knowledge" based education, because people cannot compete 
with machines, and for more education in the skills of sport, music, 
and the arts, as these are the disciplines that give children the skills 
they will need to survive in the workplace of the future. 

5.  Scotland has an outstanding worldwide reputation for the quality of 
its Instrumental Music Services and this merits the committed support 
of our Scottish Government and Parliament. 

6. Music plays a central role in Scotland's rich cultural heritage. 

7. Music makes a vital contribution to our communities, making them 
stronger, more resilient, more inclusive, and healthier.  Accordingly, 
teaching children to play musical instruments realises huge savings in 
other areas of public expenditure, particularly in relation to education, 
health, and social issues. 

8.  The essence of good education is the drawing out of a child's full 
potential.  This is recognised in the rights that children enjoy under 
Articles 29 and 31 of the UN Convention on the Rights of the Child, 
which must be promoted by Scottish Ministers and local authorities in 
terms of the Children and Young People (Scotland) Act 2014. 

9.  Music makes a huge contribution to Scotland's economy, and 
provides careers for many. 

10.  Musical instrument tuition should be recognised, and developed, 
as one of our best educational programmes, and as a thing we need 
to invest in from core education budgets, to ensure the success and 
prosperity of our whole nation.  It should be available to all children, 
free of charge.  It should not be allowed to suffer a death by a 



thousand cuts.  We are at a tipping point and it is appropriate for the 
Scottish Parliament to take the lead on this matter of national 
importance. 

There are many things that hard-pressed working parents wish they 
could afford for their children.  Private musical instrument lessons, 
that are so beneficial, are generally out of reach.  Music education in 
state schools should be free. 

It is right that the best educational opportunities should be available to 
all children in Scotland, and with no barriers such as fees create, and 
so a change in the law is overdue. This "discretionary" service must 
become protected.  
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Public Petitions Committee 

13th Meeting, 2018 (Session 5)  

Thursday 13 September 2018 

PE1696: Preserving Scottish Battlefields 

Note by the Clerk 

Petitioners Jack Gallacher MA on behalf of Bothwell Historical 
Society  

 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce legislation to prevent the development on battlefields as 
listed on Historic Environment Scotland’s Inventory of Historic 
Battlefields.  

 

Webpage parliament.scot/GettingInvolved/Petitions/PE1696  

Introduction 

1. This is a new petition that collected 1,322 signatures and 200 comments.  

Background (taken from the SPICe briefing) 

2. Historic Environment Scotland (HES) is an Executive non-departmental public 
body. Based in Edinburgh, it was set up, on 1 October 2015, under the 
provisions of the Historic Environment Scotland Act 2014, as the lead public 
body to investigate, care for and promote Scotland’s historic environment. 

3. HES’s role includes designating and preserving Scotland's nationally important 
battlefields, and, to that end, it maintains the Inventory of Historic Battlefields.  

4. The Inventory is a list of nationally important battlefields in Scotland that meet 
the criteria published in the Scottish Historic Environment Policy 2011.  

5. The Inventory of Historic Battlefields is a major resource for:  

 enhancing the understanding and appreciation of battlefields  

 promoting education about important battles in Scotland's history  

 stimulating further research  

 developing battlefields’ potential as attractions for visitors.  

6. Some individual features of battlefields can also be designated as scheduled 
monuments or listed buildings.  

http://wwwparliament.sco.t/GettingInvolved/Petitions/battlefieldpreservation
http://www.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S5/PB18-1696.pdf
https://www.historicenvironment.scot/
http://www.legislation.gov.uk/asp/2014/19/contents
https://www.historicenvironment.scot/advice-and-support/listing-scheduling-and-designations/battlefields/what-is-the-inventory-of-historic-battlefields/
https://www.historicenvironment.scot/advice-and-support/listing-scheduling-and-designations/scheduled-monuments/
https://www.historicenvironment.scot/advice-and-support/listing-scheduling-and-designations/scheduled-monuments/
https://www.historicenvironment.scot/advice-and-support/listing-scheduling-and-designations/listed-buildings/
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7. The booklet, Scotland’s Inventory of Historic Battlefields 2016, explains what 
being on the inventory means and how HES assesses battlefield sites for the 
inventory.  

Scottish Government action  

8. There have been a number of PQs on the question of developments and 
historic battlefields. In response to question S5W-14821 by Murdo Fraser MSP 
in March 2018 on the protection from development for historic battlefields, the 
Cabinet Secretary for Culture, Fiona Hyslop, stated that Scottish Planning 
Policy sets out the matters planning authorities should seek to protect in 
determining planning applications relating to historic battlefields, including 
protecting, conserving and enhancing their key landscape characteristics and 
special qualities.  

9. She also highlighted that Historic Environment Scotland’s Policy Statement 
states that other public bodies should ensure that nationally important 
battlefields are given consideration within relevant strategies, plans and 
programmes.  

10. She informed Mr Fraser that the Town and Country Planning (Neighbouring 
planning authorities and Historic Environment)(Scotland) Direction 2015 sets 
out when Ministers have to be notified over planning proposals affecting historic 
battlefields, which the Government believes provides an added layer of scrutiny 
around battlefields.  

11. The Cabinet Secretary reiterated some of these points in her response to Mr 
Fraser’s oral question, S5O-02012, taken in the Chamber on 25 April 2018, see 
below.  

Scottish Parliament action  

12. There have been a number of PQs on the topic of planning developments and 
the Inventory. The most recent oral PQ, S5O-02012, asked by Mr Fraser, 
related to a specific project, the dualling of the A9 at the meeting on 25 April 
2018.  

13. Ms Hyslop told Mr Fraser that— 

“The effect of a proposed development on inventory battlefields is a material 
consideration in the planning system. Scottish planning policy sets out the 
matters that planning authorities should consider in determining planning 
applications relating to historic battlefields, including protecting, conserving and 
enhancing their key landscape characteristics and special qualities.  

A further layer of scrutiny is provided by a planning direction from 2015, which 
sets out when ministers have to be notified over planning proposals affecting 
historic battlefields. Where development is not within the planning system, for 
example in forestry or trunk roads proposals, Historic Environment Scotland’s 
policy statement sets out that public bodies should ensure that nationally 
important battlefields are given consideration in their plans”.  

https://www.historicenvironment.scot/archives-and-research/publications/publication/?publicationid=c59262de-b652-4e68-b88d-a5fe008ff1c8
http://www.scottish.parliament.uk/S5ChamberOffice/WA20180308_(2).pdf
https://beta.gov.scot/publications/scottish-planning-policy/documents/00453827.pdf
https://beta.gov.scot/publications/scottish-planning-policy/documents/00453827.pdf
https://www.historicenvironment.scot/archives-and-research/publications/publication/?publicationId=f413711b-bb7b-4a8d-a3e8-a619008ca8b5
https://beta.gov.scot/publications/neighbouring-planning-authorities-historic-environment-chief-planner-letter/
https://beta.gov.scot/publications/neighbouring-planning-authorities-historic-environment-chief-planner-letter/
https://shar.es/angQwf
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14. She confirmed that the Scottish ministers would be called on to determine the 
case for the A9 dualling in due course. It was therefore not appropriate for the 
Cabinet Secretary to comment on the proposals or the objections that have 
been raised. However, she was aware that Historic Environment Scotland, as 
part of the process had already made known its concerns about the issue.  

15. In an answer to question, S4W-25211, lodged by Kevin Stewart MSP, in March 
2015, the Cabinet Secretary had confirmed Historic Scotland’s (now known as 
Historic Environment Scotland1) role as statutory consultee in the planning 
system.  

16. In its role as a statutory consultee, Historic Environment Scotland provides 
advice to local planning authorities on the impacts of change in the historic 
environment. Historic Environment Scotland can formally object to a planning 
application if it considers that the new development would have a serious 
adverse impact on sites on the Inventory of Historic Battlefields. This can either 
be an adverse impact directly on the site, or on its setting, or both.  

17. An objection must be lodged at the consultation stage, prior to the planning 
authority determining the planning application. If the planning authority then 
decides to grant planning permission, while there remains an objection from 
Historic Environment Scotland, the application must be notified to the Scottish 
Ministers (other than for inventory gardens and designed landscapes) to 
consider whether or not to call in the application for their own determination. 

Action 

18. The Committee is invited to consider what action it wishes to take on the 
petition. Options include— 

 To write to the Scottish Government, Historic Environment Scotland, the 
Scottish Tourism Alliance and Visit Scotland to seek their respective 
views on the action called for in the petition. 

 Any other action the Committee wishes to take. 

SPICe/Clerk to the Committee 

                                                           
1
 Historic Scotland was dissolved and its functions transferred to Historic Environment Scotland on 1 

October 2015. 

http://www.scottish.parliament.uk/S4_ChamberDesk/WA20150416.pdf
https://en.wikipedia.org/wiki/Historic_Environment_Scotland


PE01696: Preserving Scottish Battlefields 

Petitioner Jack Gallacher MA on behalf of Bothwell Historical Society 

 

Date 
Lodged 

25 June 2018 

 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce legislation to prevent the development on battlefields as 
listed on Historic Environment Scotland’s Inventory of Historic 
Battlefields. 

 

Previous 
action 

We have discussed the issues raised in the petition with Margaret 
Mitchell MSP. 

 

Background 
information 

Historic Environment Scotland (HES) has designated 39 significant 
battlefields as sites worthy of preservation. Local planning authorities 
may take this into consideration when applications are made for 
developments on these sites but despite the recommendations of 
HES, the battlefields are not protected by any legislation enacted by 
Parliament. We consider that these battlefields are an important part 
of the national heritage and should be protected by legislation for the 
benefit of present and future generations. 
 
In common with many other historical communities, we are aware of 
the economical benefits of tourism and that many people visit our 
country because of its history. We would suggest that our turbulent 
history as represented by our battlefields is worthy of protection, not 
only for their heritage value but also for the potential for economic 
benefits they might provide for local people. 

The Bothwell Historical Society was formed to promote interest in the 
history of Scotland and in particular to provide information about, and 
to protect, ‘Historic Bothwell’. In 2005 there had been a planning 
application for a luxury housing development on the Covenanters 
Field, the last remaining undeveloped portion of our local battlefield, 
the 1679 Battle of Bothwell Bridge. This application was refused 
thanks to local opposition. Again in 2013, the Field was subject to a 
planning application for a housing development. 

Thanks to a continuing vigorous local opposition and the support of 
HES's designation of the field as a site of historical significance, the 
application was withdrawn. Our belief is that developers take the long 
term view and are happy to await the opportunity to submit further 
application. We also appreciate that cash strapped local authorities 
may be tempted to a short term view and sell these sites to 
developers. We are also aware that developers use the history of 



these sites as a selling point. Our experience has led us to conclude 
that the people of Scotland are interested in their heritage but that we 
need the support of Parliament to protect it. 

The Bothwell Historical Society exists to promote an interest in 
community spirit through developing an awareness not only of our 
local heritage but also in the history of our country. We are aware of 
other communities across Scotland who share our concern for the 
future of our heritage and our submission is that all battlefields 
designated by Historic Environment Scotland should be protected by, 
and benefit from, parliamentary legislation. 
 
We have links to other local organisations, the churches and 
particularly local schools with whom we have a very close 
involvement. A local sister group has plans for how the Bothwell 
Bridge battlefield might be used for heritage purposes. We are sure 
that similar plans are in place at other battlefield sites. Our Honorary 
President, Professor Sir Tom Devine and local South Lanarkshire 
councillors are aware of our concerns for the battlefields.  
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Public Petitions Committee 

13th Meeting, 2018 (Session 5)  

Thursday 13 September 2018 

PE1698: Medical care in rural areas 

Note by the Clerk 

Petitioners Karen Murphy, Jane Rentoul, David Wilkie, Louisa Rogers and 
Jennifer Jane Lee 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to: 

1. Ensure strong rural and remote GP representation on the 
remote and rural short life working group, recently established 
as part of the new GP contract for Scotland.   

2. Adjust the Workload Allocation Formula (WAF) urgently in light 
of the new contract proposals to guarantee that both primary 
and ancillary services are, at least, as good as they are now in 
ALL areas so patients do not experience a rural and remote 
post code lottery in relation to the provision of health care. 

3. Address remote practice and patient concerns raised in relation 
to the new GP contract. 

Webpage parliament.scot/GettingInvolved/Petitions/PE1698  

Introduction 

1. This is a new petition that collected 122 signatures and 25 comments.  

Background (taken from the SPICe briefing) 

2018 Scottish General Medical Services Contract  

 
2. The 2018 Scottish General Medical Services Contract is a joint agreement 

between the Scottish Government and the British Medical Association (BMA).  

3. The 2018 Scottish General Medical Services Contract Offer was published on 
13 November 2017. On 18 January 2018, the Scottish GP Committee of the 
BMA agreed to proceed to implement the new contract. This decision followed 
a poll in which 71.5%, of those who took part, voted in favour1. The new 
Regulations were laid in the Scottish Parliament on 19 February 2018 and 
came into force on 1 April 2018.  
 

4. The contract aims to set a new direction for general practice in Scotland. It is 
hoped that it will improve access for patients, address health inequalities and 

                                                           
1
 BMA Scotland  

http://www.parliament.scot/gettinginvolved/petitions/PE01698
http://www.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S5/PB18-1698.pdf
http://www.gov.scot/isbn/9781788513470
https://www.bma.org.uk/collective-voice/committees/general-practitioners-committee/gpc-scotland


PPC/S5/18/13/4 
 

 2  

 

improve population health including mental health, provide financial stability for 
GPs and reduce GP workload through the expansion of the primary care 
multidisciplinary team 2.  
 

5. The contract offer proposed a two-phase approach. Phase 1 was the 
introduction of a new GP workload based resource allocation formula (the GP 
Workload Formula) to replace the existing Scottish Allocation Formula (SAF). It 
is intended that Phase 1 will continue until there is a proposal acceptable to the 
profession for the introduction of Phase 2. 
 

6. Phase 2 will focus on the development of an income range with pay 
progression for GPs (comparable to that of consultants) and direct re-
imbursement of expenses (staff and premises). Phase 2 will be subject to 
further negotiations and another poll of the profession.  
 

7. In relation to rural GPs, the contract offer notes that:  
 

―We know that rural GP practices have, on average, higher expenses per 
patient than urban ones. Partly, these can be explained by the diseconomies 
of scale of small GP practices and the costs of dispensing, or having one or 
more site/branch surgeries and we recognise that these differences will need 
to be addressed by proposals for Phase 2‖.  

 

GP Workload Formula  

 

8. The new formula was developed as part of a 2016 review of the SAF and was 
informed by the 2017 Review of GP Earnings and Expenses. The new formula 
aims to more accurately reflect the workload of GPs. The Scottish Government 
has committed to protecting GP practices from any potential funding losses 
following the introduction of the new formula. 
 

9. The developments in the formula are intended to better address the needs of 
both deprived urban areas and isolated rural areas. The new formula re-
estimates the number of consultations per patient based on their age, sex and 
the deprivation status of the neighbourhood in which they live. 

 
10. A review of the rural and remote part of the unit cost component of the, 

previously used, SAF was provided in the Scottish Allocation Formula – 
General Medical Services Unit cost formula review, 2016. This found that the 
approach used to estimate the rurality/remoteness adjustment was subject to a 
number of limitations3. 

 
11. In response to question S5W-16567, Shona Robison, then Cabinet Secretary 

for Health and Sport, commented that the impact of the new funding formula 
will be monitored during implementation. 

                                                           
2
 Scottish Government. The GP Contract  

3
 Deloitte 2017: A Review of GP Earnings and Expenses 

http://www.gov.scot/Resource/0052/00527540.pdf
http://www.gov.scot/Resource/0052/00527542.pdf
http://www.gov.scot/Resource/0052/00527542.pdf
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-16567&ResultsPerPage=10
http://www.gov.scot/Topics/Health/Services/Primary-Care/GP-Contract
http://www.gov.scot/Resource/0052/00527540.pdf
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Rural GPs  
 

12. Following the publication of the contract offer, many GPs from remote and rural 
areas voiced their concerns with the new contract4 5. In a letter to the Cabinet 
Secretary for Health and Sport, the Rural GP Association of Scotland (RGPAS) 
highlighted concerns that the workforce allocation formula ―seems heavily 
weighted against rural communities‖6.  
 

Working Group  
 

13. The Scottish Government has committed to setting up a Remote and Rural 
Short Life Working Group A Scottish Government press release noted that:  

 
―The new remote and rural short life working group will also ensure the 
contract is delivered in a way that works well for rural communities and look at 
what more can be done to support rural general practice‖.  
 

14. In a letter to Scottish Rural Action in March 2018, the Scottish Government 
stated: 
 

―We will ensure that its membership represents a wide range of remote and 
rural communities from across Scotland. As part of its role, the working group 
will consider matters related to implementing the contract in rural 
communities.‖7 

 
15. RGPAS also wrote to the Cabinet Secretary for Health and Sport in March 2018 

requesting an update on membership and remit of the working group.  
 
Rural and Remote Incentive Scheme  
 
16. The Scottish Government has introduced a Rural and Remote Incentive 

Scheme which aims to make GP positions in rural locations more appealing. 
Support will be provided to the 160 rural and remote practices, including 
‗golden hello‘ payments of £10,000 to GPs taking up their first post in a rural 
practice and relocation packages of up to £5,0008.  

Scottish Parliament Action 

17. The Scottish Parliament Health and Sport Committee considered the National 
Health Service (General Medical Services Contracts) (Scotland) Regulations 
2018 (SSI 2018/66) at its meeting on the 20 March 2018.  
 

18. At this meeting, the Convener said:  
 

                                                           
4
 BBC: Rural GP concerns over Scotland new contract 

5
 RGPAS: Our Scottish Government needs to recognise the potential of Scottish rural practice 

6
 RGPAS: Realistic Rural Medicine and the Proposed New GP Contract 

7
 Scottish Government letter 13 March 2018 

8
 Scottish Government: 800 more GPs for Scotland  

http://ruralgp.com/
https://news.gov.scot/news/gp-contract-introduced
http://ruralgp.com/wp-content/uploads/2018/03/180314-Shona-Robison-SLWG-query.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11437
https://www.bbc.co.uk/news/uk-scotland-highlands-islands-43057357
http://ruralgp.com/2018/03/our-scottish-government-needs-to-recognise-the-potential-of-scottish-rural-practice/
http://ruralgp.com/wp-content/uploads/2017/12/171212-Shona-Robison.pdf
https://www.sra.scot/wp-content/uploads/2018/03/Scottish-Government-Response-Rural-GP-Contracts.pdf
https://news.gov.scot/news/800-more-gps-for-scotland
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―The committee previously considered and agreed a draft approach to 
consideration of the contract and we agreed that, following publication of the 
primary care improvement plans, which are expected in July, we would issue 
a call for written views. We have also agreed to hold an oral evidence session 
with key stakeholders later this year, to inform us about the implementation of 
the contract and delivery of primary care.‖  

 
19. A number of parliamentary questions have also been asked on this subject, 

including:  
 

Question S5W-17485: Richard Lochhead, Moray, Scottish National Party, 

Date Lodged: 25/06/2018 

To ask the Scottish Government what progress it has made addressing 
reported concerns regarding the impact of the new GP contract on rural 
practices. 
 
Answered by Jeane Freeman (06/07/2018):  

The Rural General Practice Short Life Working Group, which is chaired by 
Professor Sir Lewis Ritchie and includes representation from rural GPs, had 
its first meeting on 12 June. The group will work with clinicians and healthcare 
providers from a range of remote and rural communities to help implement the 
new GP Contract. My officials are in dialogue with its members to identify 
issues for the group to discuss at the next meeting, expected to be held in 
September. 

Question S5W-14873: Alex Cole-Hamilton, Edinburgh Western, Scottish 

Liberal Democrats, Date Lodged: 26/02/2018 

To ask the Scottish Government what its response is to the GP contract 
proposal that was submitted by the Rural GP Association of Scotland in 
November 2017. 

 
Answered by Shona Robison (07/03/2018):  

The Scottish Government welcomes the commitment made by the Rural GP 
Association of Scotland, in their November 2017 publication, to engage with 
the aspirations of the proposed 2018 GP contract, and their agreement that 
the themes of workload, recruitment and sustainability were core elements to 
address through the new contract and transformation of primary care. 

http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-17485&ResultsPerPage=10
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-17485&ResultsPerPage=10
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-14873&ResultsPerPage=10
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-14873&ResultsPerPage=10
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The Scottish Government will continue to work to promote rural general 
practice through the remote and rural incentive scheme and through the Short 
Life Working Group on Rural General Practice which will help to ensure that 
the contract is delivered in a way that works well for rural areas, and will also 
look for additional ways in which rural general practice can be supported. 

 
20. A SPICe spotlight blog on the new GP contract was published in March 2018 

The new General Medical Services (GMS) (GP) Contract: so what will be 
different? 
 

Action 

21. The Committee is invited to consider what action it wishes to take on the 
petition. Options include— 

 To write to the Scottish Government and the Rural GP Association of 
Scotland to seek their respective views on the action called for in the 
petition. 

 Any other action the Committee wishes to take. 

SPICe/Clerk to the Committee 

https://spice-spotlight.scot/2018/03/15/the-new-general-medical-services-gms-gp-contract-so-what-will-be-different/
https://spice-spotlight.scot/2018/03/15/the-new-general-medical-services-gms-gp-contract-so-what-will-be-different/


PE01698: Medical care in rural areas 

Petitioner Karen Murphy, Jane Rentoul, David Wilkie, Louisa Rogers and 
Jennifer Jane Lee 

 

Date 
Lodged 

18 July 2018 

 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to: 

1. Ensure strong rural and remote G.P. representation on the 
remote and rural short life working group, recently established 
as part of the new GP contract for Scotland.    

2. Adjust the Workload Allocation Formula (WAF) urgently in light 
of the new contract proposals to guarantee that both primary 
and ancillary services are, at least, as good as they are now in 
ALL areas so patients do not experience a rural and remote 
post code lottery in relation to the provision of health care.  

3. Address remote practice and patient concerns raised in 
relation to the new G.P. contract. 

 

Previous 
action 

We and other patients have been contacting community councils, 
county councils, constituency MSPs, regional MSPs, the outgoing 
chair of the BMA Scottish G.P Committee, Shona Robison, the 
Cabinet Minister for Health and Sport and Miles Briggs Shadow 
Cabinet Minister as well as the First Minister, Fergus Ewing, the 
Cabinet Secretary for the Rural Economy and Connectivity and 
Maurice Corry MSP. Small communities have also been sending 
petitions to HSCPs. 

 

Background 
information 

A new G.P. contract implemented on the 1st April 2018 places rural 
and remote areas at a severe disadvantage in relation to the provision 
of medical care, and compromises the viability of sustainable 
communities. There are actions which need to be taken urgently to 
protect rural and remote practices and ensure the communities they 
serve experience health equality. There is to be a remote and rural 
short life working group Short Life Working Group (SLWG), which 
acknowledges the need for action. 

Official Consultation 

The public consultation for the new G.P. contract began in February 
2018, only 2 months prior to its implementation on 1st April 2018. Of 
the events publicised 6 were in cities with one being held in Portree. 
Patient pressure led to facilitation packs so rural and remote groups 
could hold meetings and submit their views, although there was 



insufficient time for many rural and remote communities to organise 
their own facilitated groups. An additional video event linking a 
number of communities in town hubs was also arranged at the last 
minute, but this was not done in open video format, so did not allow 
access to all rural and remote patients. 

The events did not provide full details of the new G.P. contract and 
did not explore in the detail needed the detrimental impact it would 
have on small rural and remote communities. At the time of the 
engagement the new G.P. contract was already a foregone 
conclusion and the 'consultation' therefore a meaningless exercise. 
Unfortunately however it was disingenuous in raising patient 
expectations of quick access to numerous health professionals, which 
is far from what will happen in rural and remote communities given 
the complexity of the issues in these areas. We are still awaiting the 
final report and Governmental response to this 'engagement' a month 
after the consultation ended, so unfortunately are not able to include 
their findings. This demonstrates the woeful speed with which rural 
and remote issues are being addressed, it is hoped that this petition 
will be met with a more timely action. 

Grassroots Action and Activism 

Because of the lack of notice and poor engagement by the Scottish 
Government a Facebook page (Rural and Remote Patient Group) and 
Twitter account (@RuralPatients) were set up to try to establish 
contact between rural and remote communities and inform them what 
was happening. Since they have been set up the page has had over 
4.1k post reach, 1.5k post engagement and has been shared in Mull, 
Skye, Benbecula, Lerwick, Dingwall, Ullapool and Fort William, to 
name a few areas. As a result there is some communication between 
widely dispersed rural and remote populations, this continues to have 
a ripple effect as increasing numbers find out the implications of the 
new G.P. contract. 

There has also been considerable interaction by email, telephone and 
in person from patients who are not on social media, and the issue 
has been covered in rural and remote local printed media, T.V and 
community forums as a result. Meetings have been held in small 
communities; Carradale held a meeting with well over 100 residents 
attending and subsequently the MSP came to a meeting about the 
issue, again attended by over 100 people. Luing, Kilmelford, Oban, 
Conell etc. have all held meetings which have been as proportionately 
well attended. There is a 'big picture' which the Scottish Government 
are failing to take into account. 

Response to concerns raised by remote G.P.s and patients 

To date, engagement from the Scottish Government has been felt to 
be defensive, seeking to deflect enquiries and dismiss concerns. The 



standard of replies and engagement people are experiencing is very 
poor, demonstrating a lack of understanding of the complexity of 
issues and the urgency with which it needs to be addressed. For 
example, politicians are repetitively insisting to their constituents that 
core funding will stay the same, but are either ignoring or are ignorant 
of the fact that the changes will affect enhanced service funding very 
early in the process, and the core funding subsidy is due to end with 
phase one, thus undermining provision.   

Underpinning Issues 
In January 2018 the Scottish G.P.committee and the Scottish 
Government agreed a new G.P. contract. Despite being hailed as 
having strong backing and consent of G.Ps only 39% of G.Ps voted 
and of this only 71% voted in favour of the contract, which means that 
only 28% of G.Ps voted for it. The contract will have severe 
detrimental consequences for rural and remote practices, already 
under represented in patient numbers and always at a disadvantage 
compared to urban areas. 

The BMA have not given the Rural G.P. Association of Scotland 
(RGPAS) or patients detail about regional breakdown in voting so, in 
the absence of data, they conducted their own survey.  Of 115 
members there was a 65% response rate (74 responded) and 89% of 
the RGPAS voted no. This information, used in advance of 
implementation would have triggered the need for an impact 
assessment and demonstrated risks to communities. People, already 
disadvantaged in many aspects of their lives because of where they 
live are now faced with the consequences of serious inequalities in 
health care provision. 

RGPAS has released data which demonstrates the impact the 
contract will have on specific areas 
(https://fusiontables.google.com/DataSource?docid=13SLV8fjU8S5Lv
hiMcmbUWpK8imuntSf2f1f1r_g7#map:id=3). The Scottish 
Government  classifies every postcode on how rural and remote it is 
and a patient has mapped this against the heat map and confirmed 
that every one of the 73 very remote and rural practices will see a 
reduction in funding (see below) which will be balanced by a subsidy 
only in phase one. Urban areas are however receiving increased 
funding and resources in phase one.  

GP contract Heatmap data 

See Table 1 of the additional data provided by the petitioner 

The Workload Allocation Formula and The Way Forward. 

This negative effect is due to the Workload Allocation Formula (WAF) 
which, with surgical provision, targets rural and remote practices and 
the communities that make up 20% of the population, by reducing 

https://fusiontables.google.com/DataSource?docid=13SLV8fjU8S5LvhiMcmbUWpK8imuntSf2f1f1r_g7#map:id=3
https://fusiontables.google.com/DataSource?docid=13SLV8fjU8S5LvhiMcmbUWpK8imuntSf2f1f1r_g7#map:id=3
http://www.parliament.scot/S5_PublicPetitionsCommittee/General%20Documents/PE1698_Additional_Data.pdf


their funding. There is something very wrong with a resource 
allocation system that does not work for one fifth of the population, a 
concern already raised by Prof. Phil Wilson, an expert in care and 
director of the Centre for Rural Health at Aberdeen University. 
However, these concerns have not been addressed by the Scottish 
Government. The contract itself is a very urban centric model that will 
work well where there are economies of scale, good transport links, 
housing employment opportunities etc, but undermines the provision 
of primary care that has been specifically and individually tailored  to 
meet the demand of rural and remote communities in challenging 
geographic areas. 

Rural and remote G.Ps, patients, Practice nurses and Teams, HSCP 
and IJBs can already see the obvious pitfalls occurring with 
implementation of the contract (although in some cases IJBs have 
been racing ahead with plans, contrary to what the Scottish 
Government has promised).They also have expressed serious 
reservations about the use of the WAF in rural and remote areas, so it 
is disappointing that the BMA and Scottish Government are not 
acknowledging the difficulties, and the BMA are not paying sufficient 
attention to RGPAS. The patient groups have demonstrated a 
groundswell of public support which we trust will not be ignored due to 
political inertia.  

Praise and Petitioning 

Urban and rural practice are necessarily very different from one 
another. There is a lack of acknowledgement of this reality in the new 
contract. It appears that the idea is to turn the lights out on the rural 
and remote communities that support and sustain our countryside and 
food security, by removing the key services that sustain them, 
including the G.P. Doing this means it won't be long before everyone 
suffers, including those who live in urban areas - we all need a vibrant 
countryside, farming and fishing sector to support communities and 
attract tourism.  

The Scottish Government is to be commended for securing a contract 
which benefits so many citizens, but the table below indicates just 
how many of the population registered with a practice and living in 
rural and remote areas, will experience severe health inequality as a 
result of a decrease in their practice's funding. 

No of patients on list Change under new GP contract 

See Table 2 of the additional data provided by the petitioner. 

 

 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/General%20Documents/PE1698_Additional_Data.pdf
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Public Petitions Committee 

13th Meeting, 2018 (Session 5)  

Thursday 13 September 2018 

PE1699: Release of murder victim bodies for funeral arrangements 

Note by the Clerk 

Petitioner Amanda Digby 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
change post-mortem examination protocols to allow for the deceased 
to be released as early as possible to enable families to make funeral 
arrangements for their loved ones. 

Webpage http://parliament.scot/GettingInvolved/Petitions/PE01699  

 

Introduction 

1. This is a new petition that has collected 1,044 signatures and attracted 74 
comments. 

Background 

Investigating homicides 
2. Homicide is a legal term which covers murder and the lesser charge of culpable 

homicide. 

3. When someone is killed, the circumstances of the death need to be 
investigated in order to provide evidence for a criminal prosecution. 
Investigation is carried out by the police, in conjunction with the Crown Office 
and Procurator Fiscal Service (COPFS).  

4. COPFS is responsible for the prosecution of crime in Scotland. Legally qualified 
Crown Office staff – procurators fiscal and advocate deputes – carry out this 
work.   

Post-mortem examinations 
5. To collect evidence about the death, it will be necessary to conduct a post-

mortem examination. This may uncover information useful to the homicide 
investigation. Its findings may be used as evidence during any prosecution. 

6. Where someone is charged with a homicide they are also entitled to instruct a 
post-mortem examination. This is to provide them with independent evidence, 
which may be necessary to defend the charge (or to mitigate a guilty plea). 

 

http://parliament.scot/GettingInvolved/Petitions/PE01699
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7. ‘Information for Bereaved Families and Friends Following Murder or Culpable 
Homicide’ (https://www.gov.scot/Publications/2013/03/2510 Scottish 
Government, 2013) explains what to expect when a family member has been 
murdered. In relation to defence post-mortems, it notes (at section 2.5)— 

   
Possible delay in making funeral arrangements 
 
More than one post mortem examination may take place if more than one person is charged 
with an offence to do with the death. You may find this distressing and you should be 
prepared for a delay while this is being organised. 
 
―Where no one is arrested quickly, the Procurator Fiscal may have to delay releasing the body 
for the funeral. This is to preserve evidence until a suspect is arrested and charged. 
 

8. Section 2.6 restates this— 

In cases of murder and culpable homicide, the funeral may take place some time after the 
death. This may be linked to the post mortem or collection of evidence. 

  
Criminal Justice System in Scotland 
9. In Scotland, it is the responsibility of each of the parties to investigate and 

present their own case. The prosecution is under an obligation to preserve 
evidence and to share information which may be relevant to the defence. 
However, there is no obligation to actively investigate issues which may help 
the defence case. 

10. It can therefore be argued that, to do a thorough job of investigating and 
presenting a case, a defence lawyer should be able to instruct their own post-
mortem. This may uncover things that were not the focus of the post-mortem 
examination carried out by the prosecution. 

11. However, the resulting delays can clearly be distressing for family members. 

Procedures in England and Wales  
12. England and Wales also have an adversarial criminal justice system. However, 

information from the Crown Prosecution Service (https://www.cps.gov.uk/legal-
guidance/coroners) states— 

Will the Coroner arrange a second post mortem?  
If no-one has been charged in connection with a homicide offence and the police do not 
expect to make an arrest within 28 days, the coroner will arrange for a second post mortem 
examination by a pathologist independent of the first, (Home Office Circular No 30 / 1999 and 
paragraph 10 of accompanying Memorandum of Good Practice re early release of bodies in 
cases of suspicious deaths). 
 
The second post mortem examination will allow the coroner to release the body and retain the 
report for use by the defence if, in due course, an arrest is made and charges brought. 

 
13. The petitioner refers to proposals in England and Wales to make the instruction 

of a second (defence) post-mortem subject to the authority of the court. These 
proposals were originally discussed in the Hutton Review of Forensic Pathology 
in England and Wales (https://www.gov.uk/government/publications/review-of-
forensic-pathology-in-england-and-wales , 2015, see chapter 3.4). 

https://www.gov.scot/Publications/2013/03/2510
https://www.cps.gov.uk/legal-guidance/coroners
https://www.cps.gov.uk/legal-guidance/coroners
https://www.gov.uk/government/publications/review-of-forensic-pathology-in-england-and-wales
https://www.gov.uk/government/publications/review-of-forensic-pathology-in-england-and-wales
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14. Essentially, a detailed and well-documented first post-mortem examination 
would be carried out to agreed national standards. A defence solicitor would 
have access to this, and would be able to arrange for expert review of the 
findings. But a second physical examination could only be ordered where a 
judge was persuaded that this was necessary. 

15. These proposals are in the process of being developed by the Office of the 
Chief Coroner in England and Wales.   

Scottish Government action  
16. In answer to Parliamentary Questions from Kezia Dugdale1, the then Secretary 

for Justice, Michael Matheson, announced that COPFS is working on a new 
protocol. This is intended to promote more effective consultation between 
Crown and defence pathologists. 

17.  The Lord Advocate, James Wolffe QC, explained (S5W-14316 – 26 February 
2018)— 

Post mortem examination is a necessary step in the investigation of suspicious deaths. In law, 
the Defence have a right to instruct a defence post mortem examination to properly test the 
evidence against an accused person. Failure to recognise this right would potentially 
jeopardise any subsequent criminal proceedings against an accused person in relation to the 
death. 
 
In consultation with the Law Society of Scotland, the Faculty of Advocates, and Forensic 
Pathologists, the Crown Office and Procurator Fiscal Service is reviewing post mortem 
examination protocols to enable more effective consultation between pathologists instructed 
by the Crown and Defence. Effective consultation would support an informed defence 
decision as to whether a second physical post mortem examination was required and may 
reduce not only the number of required defence examinations but also delays in the return of 
deceased persons to their families, reflecting the views of families. 

 
18. It is understood that there is no timescale for publication of the new protocol. 

Conclusion 

19. The Committee is invited to consider what action it wishes to take. Options 
include— 

 to write to— 

o the Scottish Government seeking its views on the petition and an 
indication of what may be a feasible timescale for the review of 
the Crown Office and Procurator Fiscal Service post-mortem 
examination protocol; 

 to write to— 

o the Crown Office and Procurator Fiscal Service 

o Scottish Criminal Bar Association 

                                                           
1
 See S5W-14044; S5W-14316; S5W-14954; S5W-15125; S5W-15126 and S5W-15127, asked 

between January and March 2018. 
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o Law Society of Scotland 

o Faculty of Advocates 

o Chief Coroner’s Office, England and Wales 

seeking views on the petition and, if relevant, the number of and availability 
of forensic pathologists in Scotland; 

 to write to organisations such as Victim Support Scotland and PETAL 
(People Experiencing Trauma and Loss) seeking views on the petition; 

 to take any other action the Committee considers appropriate. 

Clerk to the Committee 

 

 

Annexe 

Recent media coverage 
 
https://www.bbc.co.uk/news/uk-scotland-glasgow-west-44471182   20 June 2018 
 
 
https://www.dailyrecord.co.uk/news/scottish-news/please-lay-him-rest-grieving-

12749148     20 June 2018 

 
https://www.express.co.uk/scotland/975338/forensic-pathologist-shortage-scotland-
post-mortem-murder-victims, 17 June 2018 
 
 
 

 

 

https://www.bbc.co.uk/news/uk-scotland-glasgow-west-44471182
https://www.dailyrecord.co.uk/news/scottish-news/please-lay-him-rest-grieving-12749148
https://www.dailyrecord.co.uk/news/scottish-news/please-lay-him-rest-grieving-12749148
https://www.express.co.uk/scotland/975338/forensic-pathologist-shortage-scotland-post-mortem-murder-victims
https://www.express.co.uk/scotland/975338/forensic-pathologist-shortage-scotland-post-mortem-murder-victims


PE01699: Release of murder victim bodies for funeral arrangements 

Petitioner Amanda Digby 

Date 
Lodged 

23 July 2018 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
change post-mortem examination protocols to allow for the deceased 
to be released as early as possible to enable families to make funeral 
arrangements for their loved ones. 

 

Previous 
action 

I have met with my MP and written to Crown Office and Procurator 
Fiscal Service. 

 

Background 
information 

In Scotland a murder victim’s body must be released by the 
Procurator Fiscal before any funeral arrangements can take place. In 
some cases this may result in the body being required to be kept for a 
long period of time. Primarily, this is to allow the defence the 
opportunity for a second post-mortem to be carried out. 

This system differs from the coroner system operating in England and 
Wales. Under that system, if no-one has been charged and the police 
do not expect to make an arrest within 28 days, the coroner will 
arrange for a second post-mortem to be carried out by an 
independent pathologist. This second post-mortem “will allow the 
coroner to release the body and retain the report for use by the 
defence if, in due course, an arrest is made and charges to be 
brought.” (https://www.cps.gov.uk/legal-guidance/coroners) 

In 2016, the first Chief Coroner proposed a scheme that would pass 
control of decisions on second post-mortems where criminal charges 
are brought to a Crown Court judge. The essential elements of the 
proposed scheme were outlined in the Chief Coroner’s annual report 
2016-17: 

 Comprehensive first post-mortem examination by forensic 
pathologist; fully recorded and documented 

 Right of a defendant to a desktop review of pathologist’s 
findings and conclusions 

 Requests for further post-mortem examination to be decided 
by judge in Crown Court proceedings; guidance to be given to 
Crown Court judges 

 Where there are no criminal proceedings, coroner to review 
options with pathologist and police 

 Release of the body by coroner as soon as possible 
 Bereaved families to be informed of the process at all stages. 

https://www.cps.gov.uk/legal-guidance/coroners
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/663823/chief-coroner-report-2017.PDF
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/663823/chief-coroner-report-2017.PDF


Our experience 
My brother was murdered in January this year. To date, no-one has 
been charged with his murder and we have not been given 
permission to carry out funeral arrangements. While we fully 
understand that Procurators Fiscal have a job to do, it seems barbaric 
to allow my relative, and the relatives of others in similar situations, to 
decompose in a mortuary for the right of the defence to have a post-
mortem carried out. Why can this not be carried out independently, as 
it would be in England, and allow release of a body for burial or 
cremation? 
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Public Petitions Committee 

13th Meeting, 2018 (Session 5)  

Thursday 13 September 2018 

PE1700: Progression of process for Section 30 order to hold Scottish 
Referendum on Independence from the United Kingdom 

Note by the Clerk 

Petitioner  Martin James Keating on behalf of Forward as One 

Petition 
summary 

To ask the Scottish Parliament to urge the Scottish Government to 
seek a section 30 order from the UK Government to enable it to bring 
forward legislation in the Scottish Parliament to hold a second 
referendum on Scotland's independence from the United Kingdom. 

Webpage http://parliament.scot/GettingInvolved/Petitions/ScotrefLegislation  

 

Introduction 

1. This is a new petition that collected 1,025 signatures and 183 comments. The 
Committee is invited to consider what action it wishes to take. 

Background 

Legislative background 
2. Schedule 5 to the Scotland Act 1998 (‗the Act‘) sets out certain matters that are 

reserved matters; reserved matters are decisions that are taken by the UK 
Parliament at Westminster even though they have effect in Scotland. Reserved 
matters include the Union of the Kingdoms of Scotland and England (Part 1: 
1(b)). 

3. The boundary of reserved matters is not static and Her Majesty may, under 
section 30 of the Act and by way of an Order in Council, make any 
modifications to Schedule 5 which are considered necessary or expedient. The 
use of this power requires the agreement of both Parliaments. 

4. A ‗section 30‘ Order would involve a temporary transfer of power from the UK 
Parliament to the Scottish Parliament to allow a referendum on Scotland's 
independence from the United Kingdom to be held, along similar lines to the 
referendum carried out in 2014. The Scottish Government indicated its intention 
to go down this route in its white paper, Consultation on a Draft Referendum Bill 
published in October 2016. 

5. The UK Government is under no legal obligation to grant an order under 
section 30. The issue is, essentially, a political one. 

http://parliament.scot/GettingInvolved/Petitions/ScotrefLegislation
http://www.gov.scot/Publications/2016/10/8279/downloads
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Scottish Government Action 
6. On 13 March 2017, the First Minister confirmed that she planned to open 

discussions with the UK Government on the holding of a second referendum on 
Scottish independence. The First Minister said she wanted a vote to be held 
between the autumn of 2018 and the spring of 2019. It was expected that this 
would coincide with the conclusion of the UK's Brexit negotiations with the EU. 
She planned to ask the Scottish Parliament to request a section 30 order from 
the UK Government at a plenary session in March 2017 (see below). 

Scottish Parliament Action 
7. On 28 March 2017, the Parliament‘s debated ‗Scotland‘s Choice‘. The motion, 

as amended, was agreed to (For 69, Against 59, Abstentions 0). Accordingly, 
the Parliament resolved— 

―That the Parliament acknowledges the sovereign right of the Scottish people to determine 
the form of government best suited to their needs and therefore mandates the Scottish 
Government to take forward discussions with the UK Government on the details of an order 
under section 30 of the Scotland Act 1998 to ensure that the Scottish Parliament can legislate 
for a referendum to be held that will give the people of Scotland a choice over the future 
direction and governance of their country at a time, and with a question and franchise, 
determined by the Scottish Parliament, which would most appropriately be between the 
autumn of 2018, when there is clarity over the outcome of the Brexit negotiations, and around 
the point at which the UK leaves the EU in spring 2019; believes that this gives people in 
Scotland a choice at a time when there is both the most information and most opportunity to 
act; further believes that 16 and 17-year-olds and EU citizens, who were excluded from the 
EU referendum, should be entitled to vote, and considers that this referendum is necessary 
given the Prime Minister‘s decision to negotiate a hard exit from the EU, including leaving the 
single market, which conflicts with assurances given by the UK Government and prominent 
Leave campaigners, and which takes no account of the overwhelming Remain vote in 
Scotland.‖ 

 

UK Government and Scottish Government Responses 
8. On 31 March 2017, following the Scottish Parliament vote, the First Minister 

sent a letter to the Prime Minister formally calling for negotiations over a second 
independence referendum to begin. The First Minister hoped that the mandate 
of the Scottish Parliament would be progressed— 

―…by constructive discussion between our governments. However, if that is 
not yet possible, I will set out to the Scottish Parliament the steps I intend to 
take to ensure that progress is made towards a referendum.‖ 
 

9. In response to the initial announcement earlier in March, the Prime Minster, 
writing in the Times, said— 

―I do not agree with the Scottish National Party (SNP) that now is the time to 
be talking about a second independence referendum. To do so now, while all 
our energies should be directed towards the negotiations with Europe, would 
make it more difficult to get the right deal for Scotland and the right deal for 
the UK as a whole.‖ 1 
 

                                                           
1
  Theresa May, ‗We Can Build a Stronger, Fairer Britain‘, The Times, 17 March 2017 

https://news.gov.scot/news/scotland-must-have-choice-over-future
https://news.gov.scot/news/section-30-letter
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10. On 29 March 2017, responding to the vote in the Scottish Parliament, the Prime 
Minister reaffirmed this position, stating in the Commons that, ―now is not the 
time to be talking about a second independence referendum‖. 

11. The Scottish National Party‘s current position on a second referendum is given 
in an entry on its website— 

―The Scottish Government will not introduce legislation for an independence 
referendum immediately. At the end of Brexit negotiations - likely to be next 
autumn -  the Scottish Government will set out its judgment on the best way 
forward – and on the precise timescale of the people of Scotland having a 
choice on our future.‖ 

 
Timetable 
12. A European Union summit is scheduled for mid-October 2018. This has been 

seen as a deadline for an agreement setting out the terms of UK-EU withdrawal 
agreement to allow enough time for the UK Parliament and the European 
Parliament to ratify it. The UK Parliament will have to pass the European Union 
(Withdrawal Agreement) Bill before 29 March 2019 to implement the withdrawal 
agreement, assuming it was approved by Parliament beforehand. 

Background information to the petition 
13. The Scottish Parliament passed an EU continuity bill (the "UK Withdrawal from 

the European Union (Legal Continuity) (Scotland) Bill 2018") on 21 March 
2018, to prepare Scots law for Brexit. It has been referred for scrutiny to the 
Supreme Court by the Attorney General and the Advocate General for Scotland 
under section 33 of the Scotland Act 1998, to determine whether the Parliament 
had legislative competence to pass such a bill, and thus Royal Assent is still 
pending. 

14. The petitioners, Forward As One, in the background information to the petition 
state that ―The European Union (Withdrawal) Bill2 is an offense to the 
democratic will of the people of Scotland‖ and that ―the decision of the UK 
Government to take the Scottish Government before the Supreme Court over 
the Continuity Bill is unacceptable.‖ 

15. The petitioners have lodged their petition ―in response to the current 
constitutional situation‖ calling on the Parliament to urge the Scottish 
Government to proceed with obtaining a section 30 order for the purposes of 
holding a second referendum on Scotland's independence from the United 
Kingdom. 

                                                           
2 A UK Government bill. The bill's passage through both Houses of the UK Parliament was completed 
on 20 June 2018 and it became law by Royal Assent on 26 June. It makes future ratification of the 
withdrawal agreement as a treaty between the UK and EU depend upon the prior enactment of 
another act of the UK Parliament for approving the final terms of withdrawal when the current Brexit 
negotiations are completed; and fixes 21 January 2019, at the latest, when the UK Government must 
decide on how to proceed if the negotiations have not reached agreement in principle on both the 
withdrawal arrangements and the framework for the future relationship between the UK and EU, for 
Parliamentary debate. 

https://hansard.parliament.uk/commons/2017-03-29/debates/BAE553DC-000B-4F77-B232-9067D23809B0/Engagements#contribution-7C5126E1-9055-4073-8A57-975B73745F9D
https://www.snp.org/pb_will_there_be_another_independence_referendum
https://en.wikipedia.org/wiki/Scottish_Parliament
https://en.wikipedia.org/wiki/UK_Withdrawal_from_the_European_Union_(Legal_Continuity)_(Scotland)_Bill
https://en.wikipedia.org/wiki/UK_Withdrawal_from_the_European_Union_(Legal_Continuity)_(Scotland)_Bill
https://en.wikipedia.org/wiki/Scots_law
https://en.wikipedia.org/wiki/Supreme_Court_of_the_United_Kingdom
https://en.wikipedia.org/wiki/Scotland_Act_1998
https://en.wikipedia.org/wiki/Royal_Assent
https://en.wikipedia.org/wiki/Brexit_negotiations
https://en.wikipedia.org/wiki/Brexit_negotiations
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Committee Consideration 

16. The Committee is invited to consider what action it wishes to take. Options 
include— 

 to write to the Scottish Government seeking its view on the petition; 
  

 to take any other action the Committee considers appropriate. 

Clerk to the Committee 

 

Annexe A 

Recent Parliamentary Questions 

Question S5F-02412: Jackie Baillie, Dumbarton, Scottish Labour, Date Lodged: 29/05/2018 
To ask the First Minister whether the Scottish Government will call an independence referendum 
before the end of the current parliamentary session, in light of the report by the Sustainable Growth 
Commission. 
 
Taken in the Chamber on 31/05/2018 

The First Minister (Nicola Sturgeon):  
My goodness, the Opposition parties just hate talking about independence, don‘t they? 
As I have said before, when we have greater clarity on the Brexit outcome, I will set out my views on 
the best way forward for Scotland 
 
 
 
Question S5O-02132: James Kelly, Glasgow, Scottish Labour, Date Lodged: 16/05/2018 
To ask the Scottish Government, further to the statement by the First Minister in June 2017, whether it 
plans to hold a second independence referendum in the Autumn. 
 
Taken in the Chamber on 23/05/2018 

The Cabinet Secretary for Finance and the Constitution (Derek Mackay):  
In her statement in June 2017, the First Minister did not say that we intend to hold an independence 
referendum in autumn 2018; instead, she said: 
―At the end of the period of negotiation with the EU, which is likely to be around next autumn, when 
the terms of Brexit will be clearer, we will come back to Parliament to set out our judgment on the best 
way forward at that time, including our view on the precise timescale for offering ... a choice over the 
country‘s future.‖—[Official Report, 27 June 2017; c 14.]  
 
 
 
Question S5O-02131: George Adam, Paisley, Scottish National Party, Date Lodged: 16/05/2018 
To ask the Scottish Government, in light of recent developments regarding the European Union 
(Withdrawal) Bill, what its position is on the views expressed during the independence referendum 
that a "yes" vote would mean Scotland would be taken out of the EU and a "no" vote would see it 
granted new powers as an equal part of the UK.  
 
Taken in the Chamber on 23/05/2018 

The Minister for UK Negotiations on Scotland‘s Place in Europe (Michael Russell):  

javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl04$lnkIndividualQuestion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
http://www.parliament.scot/msps/currentmsps/nicola-sturgeon-msp.aspx
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl08$lnkIndividualQuestion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
http://www.parliament.scot/msps/currentmsps/derek-mackay-msp.aspx
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl10$lnkIndividualQuestion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
http://www.parliament.scot/msps/currentmsps/michael-russell-msp.aspx
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Mr Adam is correct in his recollection of what was said during the independence referendum 
campaign. In a televised debate, the Scottish Conservative leader, Ruth Davidson, said to Patrick 
Harvie: 
―I think it is disingenuous of Patrick to say that No means out and Yes means in, when actually the 
opposite is true, No means we stay in, we are members of the European Union.‖ 
As we know, Scotland now faces being dragged out of the EU against our will by Ruth Davidson and 
her fellow Tories. Instead of Scotland being treated as an equal partner, we have seen during this 
whole disaster that the views of the Scottish Government, the Scottish Parliament and the people of 
Scotland have all been ignored. The UK Government must now respect this Parliament‘s will and 
amend the European Union (Withdrawal) Bill, given the overwhelming vote last week. That would be a 
start to the process. 
 
George Adam:  
In the light of the proposals for powers to be retained at Westminster for seven years, why should the 
Scottish Parliament believe current Tory promises, when promises that were made during the 
independence referendum campaign have been totally disregarded? 
 
Michael Russell:  
I see no reason at all to believe those promises. 
 

 

Question S5W-14971: Kezia Dugdale, Lothian, Scottish Labour, Date Lodged: 02/03/2018 
To ask the Scottish Government whether it would proceed with a bill for a second independence 
referendum without it receiving a competency certificate from the Presiding Officer. 
 

Answered by Derek Mackay (13/03/2018):  
The 2013 Scottish Independence Referendum Act was passed by the Scottish Parliament and 
received a certificate of competence from the Presiding Officer. 
 

Question S5W-15361: Kezia Dugdale, Lothian, Scottish Labour, Date Lodged: 16/03/2018 
To ask the Scottish Government, further to the answer to question S5W-14971 by Derek Mackay on 
13 March 2018, whether it will answer the question that was asked regarding whether it would 
proceed with a bill for a second independence referendum without it receiving a competency 
certificate from the Presiding Officer, and for what reason it did not provide this information in its 
response. 
 
Answered by Derek Mackay (17/04/2018): The response to question S5W-14971 made clear that 
that the situation envisaged in the question did not arise in relation to the legislation for the 
independence referendum in 2014. All Bills promoted by the Scottish Government are taken forward 
in line with the requirements of the Scotland Act 1998 for statements on legislative competence. 
 

 
 

 

Annexe B 

 

Submission from Mr Martin Keatings on behalf of Forward as One, 4 

September 2018 

It has been brought to my attention that petition PE01700 now lodged with the 
committee is to call on the 13th of September and that according to the response 
from Public Petitions Committee " The Convener has agreed that, initially, the 
Committee will consider your petition without taking oral evidence from you, although 
it may be the case that they agree to do so at a later date." 

http://www.parliament.scot/msps/currentmsps/george-adam-msp.aspx
http://www.parliament.scot/msps/currentmsps/michael-russell-msp.aspx
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl16$lnkIndividualQuestion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl14$lnkIndividualQuestion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
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I would like to put on record my objection to this happening. 
 
I am the convener of Forward as One, and the purpose of this petition being 
submitted to the committee from our Association, which is non-partisan, was 
specifically to call for the section 30 order but to do so in a way which allowed the 
electorate to have a direct say in this substantive constitutional matter.  
 
So far as the progress and political situation thus far, has been left to the media and 
the politicians to comment, debate and otherwise direct the conversation. The 
purpose of bringing this matter before the committee was to press for a section 30 
order but more importantly to allow the electorate, businesses and civic 
organisations in Scotland the opportunity to directly interact with their parliament on 
this substantive constitutional issue by way of the petitions process.  
 
The fact that the committee has opted not to allow oral evidence at this stage is a 
derogation of the electorates right to give such oral evidence which again casts aside 
their rights in favour of politicians debating the matter. I must, therefore, protest in 
the strongest fashion possible to oral evidence being excluded from the process at 
this stage and must make it clear to the committee that if the choice is to deny a 
further hearing at the following meeting or to exclude oral evidence after the meeting 
on the 13th then we would have to take up the formal complaints process and take 
the matter further.  
 
I must state on the record that it is my duty to promote the members of Forward as 
One having a voice in their constitutional future, which includes every event we 
engage in. Where possible we are constitutionally bound to try and open that to the 
electorate as a whole. Subsequently, I would impress upon the committee the fact 
that not taking oral evidence in the future would be at odds with the entire reason we 
brought this to the petitions committee and consequentially we would have to advise 
both members and followers of the association that once again their voice in this 
matter is being ignored by the parliamentarians which they seek to engage with, 
constitutional matters being a matter for the people to decide and not politicians. 
 



PE1700: Progression of process for Section 30 order to hold Scottish 
Referendum on Independence from the United Kingdom 

Petitioner Martin James Keatings on behalf of Forward as One 
 

Date 
Lodged 

9 August 2018 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
seek a section 30 order from the UK Government to enable it to bring 
forward legislation in the Scottish Parliament to hold a second 
referendum on Scotland's independence from the United Kingdom. 

 

Previous 
action 

Two members of the executive committee on behalf of the 
membership have previously contacted MSP's with no response. 

 

Background 
information 

The European Union (Withdrawal) Bill is an offense to the democratic 
will of the people of Scotland. That cabinet ministers of the UK 
Government may make, by order, a unilateral decision on any law 
without parliamentary scrutiny and without the opportunity for 
members elected, at the behest of the people, to scrutinise such 
changes is reprehensible. 

The sections of the bill relating to devolved competencies and 
retention of powers which should be devolved are an affront to the 
Scottish Parliament, to the Devolution settlement and to the Sewel 
convention. They should not be allowed to stand. 

The fact that the UK Government has signaled an intent to press 
ahead without legislative consent is an affront to Devolution. 

The decision of the UK Government to take the Scottish Government 
before the Supreme Court over the Continuity bill is unacceptable. 

The fact that not a single promise from 2014 has been delivered in full 
to the people of Scotland, which in Scotland constituted a verbal 
contract between Westminster and the Scottish electorate has not 
been fulfilled and consequentially the Edinburgh Agreement is in 
abeyance, it being that such conduct did not "command the 
confidence of parliaments, governments and people"; and did not 
"deliver a fair test and a decisive expression of the views of people in 
Scotland and a result that everyone will respect", it being that failing 
to live up to pledges during such a referendum is not respect and as a 
consequence the decision is not a decisive expression of the will of 
the Scottish people. An agreement based on false statements 
meaning that such an expression is made without a fully informed 
electorate and therefore the electorate should be returned to a point 
before said referendum. 



In response to the current constitutional situation, at the urging of the 
membership, the executive committee of Forward as One, in line with 
the constitution of Forward as One did pose the question to the 
membership and to the executive that: 

The Forward as One Committee does resolve to submit to parliament 
a petition to seek parliament to urge the Scottish Government to 
proceed with obtaining a section 30 order for the purposes of holding 
a second referendum on Scotland's independence from the United 
Kingdom and to participate in the subsequent debate before said 
committee on behalf of the membership.  

While the petitions committee may assert that such a petition should 
not proceed on the basis of previous discussions and/or actions, we 
would impress upon the committee that the constitutional situation 
has changed dramatically and the executive committee of Forward as 
One is representing the views of the members in engaging their 
democratic right to engagement with parliament as defined under the 
European Convention on Human Rights and refusal to proceed by the 
committee would be a derogation of the convention without a 
legitimate aim. It being a public body would be in contravention of 
Section 6 of the Human Rights Act 1998. 
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Public Petitions Committee 

13th Meeting, 2018 (Session 5)  

Thursday 13 September 2018 

PE1702: Counselling provision in all Schools 

Note by the Clerk 

Petitioner Joanne Waddell  

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure that by 2022, all pupils will have access to trained counsellors 
in schools. 
 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE01702 

 

Introduction 

1. This is a new petition that collected 1,539 signatures and 171 comments. The 
Committee is invited to consider what action it wishes to take. 
 

Background 

Counselling 

2. The NHS defines counselling as ―a talking therapy that involves a trained 
therapist listening to you and helping you find ways to deal with emotional 
issues.‖  

Provision of counselling in Scottish schools 

3. There are no centrally collected statistics on how many counsellors work in 
schools.  A 2017 BBC investigation found that 14 local authorities had no in-
school counselling services. TES Scotland undertook a similar exercise in 
August 2018 and found a mixed picture across local authorities, including some 
that were ―sceptical about [counselling services’] value‖.1 

4. The provision of counsellors, is normally a matter for the education authority.  
Education authorities have a duty under the Standards in Scotland's Schools 
etc. Act 20002 to ensure that their schools are health promoting, defined as the 
provision of activities and facilities which ―promote the physical, social, mental 
and emotional health and well-being of pupils‖.  

                                                           
1
 TES Scotland, „Why aren‟t pupils getting counselling in schools?‟, 24 August 2018. 

2
 as amended by the Schools (Health Promotion and Nutrition) (Scotland) Act 2007 and the Education 

(Scotland) Act 2016 

http://www.parliament.scot/GettingInvolved/Petitions/schoolscounselling
https://www.nhs.uk/conditions/counselling/
https://www.bbc.co.uk/news/uk-scotland-scotland-politics-40959463
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5. In addition, headteachers who are in receipt of Pupil Equity Funding (―PEF‖), 
may use this to purchase counselling provision.  The degree to which PEF is 
being use for this purpose is not yet clear.   

Health and Wellbeing 

6. Health and wellbeing is one of the eight ―Experiences and Outcomes‖ of the 
Curriculum for Excellence (―CfE‖) and, along with literacy and numeracy, it is 
intended that health and wellbeing should be a sustained focus across the 
curriculum.  

7. Getting It Right for Every Child (―GIRFEC‖) is the Scottish Government’s 
national, multi-agency approach to supporting children’s wellbeing. 

8. Education Scotland notes that children may require additional targeted support 
to help them overcome barriers to learning.  These barriers could be ―emotional 
or behavioural needs, bereavement or family issues‖. 

9. Personalised Support, which includes the provision of targeted support, is an 
indicator of How Good is Our School (4th edition) (―HGIOS4‖). HGIOS4 is a self-
evaluation tool for schools and is also used during inspections. 

Child and adolescent mental health services (“CAMHS”) 

10. Child and Adolescent Mental Health Services (CAMHS) cover the range of 
services across the agencies that contribute to the mental healthcare of 
children and young people.  Services include mental health nurses, child and 
adolescent psychiatrists, social workers and GP’s. 

11. There are four tiers of services, ranging from universal services at tier 1, up to 
intensive specialist care at tier 4. Much of what is delivered at tiers 1 and 2 
takes place in services outwith the NHS. This includes schools, nurseries and 
youth centres. Tiers 3 and 4 are specialist services delivered by the NHS in 
either the community or in day/inpatient units. 

SAMH “Going to Be” Campaign 

12. SAMH commissioned and published a report on children’s and young people’s 
mental health3 which found that ―young people are increasingly experiencing 
emotional and psychological health problems‖. The report also highlighted that 
data from the Scottish Government’s biennial SALSUS4 survey of S2 and S4 
pupils which shows that, although ―mental wellbeing scores […] remained fairly 
stable between 2010 and 2013, there has been a slight decrease in the 
average mental wellbeing score among 15 year old girls; the findings suggest 
that, on average, 15 years old girls’ wellbeing deteriorated over this time 
period.‖ 

13. As a result of this work, SAMH called for three actions: 

                                                           
3
 Going to be…all right? – a report on the mental health of young people in Scotland  

4
 The Scottish Schools Adolescent Lifestyle and Substance Use Survey 

https://education.gov.scot/scottish-education-system/Support%20for%20all
https://education.gov.scot/improvement/documents/frameworks_selfevaluation/frwk2_nihedithgios/frwk2_hgios4.pdf
https://www.gov.scot/Topics/Research/by-topic/health-community-care/social-research/SALSUS
https://www.samh.org.uk/get-involved/going-to-be/information-help/its-got-to-change
https://www.samh.org.uk/documents/Going_to_Be_All_Right_Jacki_Gordon_Report_2017.pdf
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 By 2018, create a programme to train all school staff in mental health 

 By 2020, provide counselling services across Scotland’s schools 

 By 2020, let children and young people stay in specialist services until age 25. 

14. Based on costs for a similar scheme in England, SAMH estimated the initial 
cost of providing counselling in all secondary schools as being £9m. 

Position in England, Wales and Northern Ireland 

15. The UK Government’s expectation is ―that over time we would expect to see all 
schools providing access to counselling services‖.5  A House of Commons 
Library briefing on Children and young people’s mental health reported that, ―it 
has been estimated that 70% of secondary schools and 52% of primary schools 
in England offer counselling service‖. 

16. Since 2010, the Welsh Government has funded local authorities to provide 
counselling in maintained schools.  The School Standards and Organisation 
(Wales) Act 2013 created a duty for local authorities to make reasonable 
provision for an ―independent counselling service in respect of health, 
emotional and social needs for children and young people in their area‖.6 

17. This statutory counselling provision in Wales is for all children at secondary 
school or in the final year of primary school (whether state or independent) and 
any child between the ages of 11 and 18 not in school education.  The 2013 
Act requires a counselling service in each local authority maintained secondary 
school. 

18. The Department for Education in the Northern Ireland Executive has funded an 
independent counselling service for post-primary aged pupils in grant-aided 
(publicly funded) schools since 2007.7 

Scottish Government Action 

19. The Scottish Government published its Mental Health Strategy 2017-27 in April 
2017 which committed the Scottish Government to a number of actions 
including: 

 Action 1: Review Personal and Social Education (PSE), the role of pastoral 
guidance in local authority schools, and services for counselling for children 
and young people.  

 Action 2: Roll out mental health training for those who support young people in 
educational settings. 

20. The review of PSE is due to report by the end of 2018.  As part of this review, 
Education Scotland published a report on personal and social education and 

                                                           
5
 Counselling in schools: a blueprint for the future (updated in February 2016) (p4) 

6
 Statutory guidance to Welsh local authorities on the provision of independent counselling services 

(2013) 
7
 Counselling service in schools 

https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-7196#fullreport
https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-7196#fullreport
https://www.gov.scot/Publications/2017/03/1750/downloads
https://beta.gov.scot/publications/schools-personal-and-social-education-review/
https://education.gov.scot/Documents/EducationScotlandPSEReportAug2018_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/497825/Counselling_in_schools.pdf
https://beta.gov.wales/sites/default/files/publications/2018-03/statutory-guidance-to-welsh-local-authorities-on-the-provision-of-independent-counselling-services.pdf
https://beta.gov.wales/sites/default/files/publications/2018-03/statutory-guidance-to-welsh-local-authorities-on-the-provision-of-independent-counselling-services.pdf
https://www.education-ni.gov.uk/articles/counselling-service-schools#toc-0
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health and wellbeing in schools and early years centres in August 2018.  The 
report stated, ―Access to specialist counselling services needs to be improved.‖ 

Scottish Parliament Action 

21. The Health and Sport Committee undertook a short inquiry into mental health 
services in 2016. While this looked at mental health services in general, it also 
covered CAMHS specifically. The Committee wrote to the Minister for Mental 
Health with recommendations for CAMHS including: 

We hope, as was suggested by the Minister, those working in nurseries and 
schools will all have some training in mental health enabling them to 
recognise when children are showing signs of distress. 

22. The Committee also asked for further information on access to counsellors in 
schools and nurseries. The response from the Minister indicated that data on 
counselling in schools is not collected centrally. 

23. Mental health was a theme in the Education and Skills Committee’s short 
inquiry on PSE in spring 2017.   

Petitioner action  

24. On 4 September 2018, the Scottish Government published its Programme for 
Government, for 2018-19. The programme includes a range of new measures 
to support children and young people access schools counselling services. As 
a result of this announcement, the petitioner has indicated that she is content 
for her petition to be closed. 

Conclusion 

25. The Committee is invited to consider what action it wishes to take. Options 
include — 

 To close the petition under Rule 15.7 of Standing Orders on the basis that 
the petitioner has indicated that she wishes to withdraw the petition.  

 To reflect on the issues raised in the petition as it develops its approach to 
the inquiry on PE1627: Consent for mental health treatment for people under 
18 years of age.   

 To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

 

https://education.gov.scot/Documents/EducationScotlandPSEReportAug2018_.pdf
http://parliament.scot/S5_HealthandSportCommittee/Inquiries/Letter_to_Minister_FINAL.pdf
http://parliament.scot/S5_HealthandSportCommittee/Inquiries/Letter_to_Minister_FINAL.pdf
http://parliament.scot/S5_HealthandSportCommittee/Inquiries/20170112_Letter_from_Minister.pdf
https://digitalpublications.parliament.scot/Committees/Report/ES/2017/5/22/Let-s-Talk-About-Personal-and-Social-Education-1
https://digitalpublications.parliament.scot/Committees/Report/ES/2017/5/22/Let-s-Talk-About-Personal-and-Social-Education-1
https://beta.gov.scot/binaries/content/documents/govscot/publications/publication/2018/09/delivering-today-investing-tomorrow-governments-programme-scotland-2018-19/documents/00539972-pdf/00539972-pdf/govscot:document/
https://beta.gov.scot/binaries/content/documents/govscot/publications/publication/2018/09/delivering-today-investing-tomorrow-governments-programme-scotland-2018-19/documents/00539972-pdf/00539972-pdf/govscot:document/


PE01702: Counselling provision in all Schools 

Petitioner Joanne Waddell 

 

Date 
Lodged 

3 September 2018 

 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure that by 2022, all pupils will have access to trained counsellors 
in schools.  

 

Previous 
action 

Written to the office of the Minister for Mental Health. 

 

Background 
information 

The facts speak for themselves…there are more young people than 
ever seeking help for their mental health.   

 One in five people will experience a mental health problem at 
some time in their lives (Scottish Government).  One in five 
children will experience a mental health difficulty at least once 
in their first 11 years.  

 One in three GP appointments involve mental health (SAMH).  
 An estimated one in 10 children and young people in the UK 

have a mental health condition (Office for National Statistics), 
and that these, if untreated, can continue into adulthood.  

 Half of all adults who are mentally ill experienced the onset of 
their mental health problems by the age of 14 (Kim-Cohen et 
al., 2003; Kessler et al., 2005). Without effective intervention, 
these conditions can have a significant impact on their life 
chances.  

 By the time they’re 16, roughly 3 children in every class will 
have experienced mental health problems. (Green et al 2005, 
Mental Health of Children and Young People in Great Britain 
2004).  

 Over the past three years 17,500 children have had their 
mental health referrals to the Child and Adolescent Mental 
Health Services (CAMHS) rejected.  The current waiting list for 
children and young people for CAMHS often exceeds the 
Government’s 18 week standard (NHS Statistics).  Offering 
early intervention in schools will also alleviate the pressure on 
acute services and other helplines and referrals.  

 On average two teenagers in every secondary school 
classroom will have hurt themselves in response to the 
pressure of growing up in an increasingly complex and 
challenging world. (NHS Greater Glasgow and Clyde)  

 One in nine young Scots have attempted suicide and at least 
one in six have self-harmed at some stage in their lives – with 
6.5 per cent of those surveyed reporting a history of both 



behaviours. (University of Glasgow, 2018)  

Research confirms that early mental health intervention can have a 
powerful impact on the lives of children and young people and the 
benefits will continue into adulthood. It is my view that children and 
young people should have the opportunity to access counselling 
services at an early stage and in a location which is both convenient 
and immediate.   

School counselling provision in Scotland 
At present there are limited counsellors with specific training in 
children and young people in Scotland. It is important that additional 
funding for this national policy comes from Scotland's national budget 
and that an incrementally staged delivery is agreed building up to a 
comprehensive service by 2022. In the interim, no school should have 
to close its current counselling service. 

In Scotland, school-based counselling services are provided in a tenth 
of schools, more than 250,000 children in Scotland have no access to 
school based counselling services, local authorities provision varies 
considerably. (BBC 2017) 

In Scotland there is still no clear strategy despite campaigning since 
2005.   Existing services are overwhelmed and schools are struggling 
to cope with the pressures mental health support places on 
them.  There are undeniable health, economic and societal 
arguments that support this investment. 

Based on costs from England it is estimated that providing 
counselling in all Scotland’s secondary schools would require an 
initial investment of £9million. (Scottish Association of Mental Health). 

A recent analysis estimates that every £1 spent on one-to-one 
counselling could return society £6.20 in improving future job 
prospects and cutting crime. (Pro Bono Economics / Place 2 Be, 
2018) 

School counselling provision in the rest of the UK 
England (2017), Wales (2008) and Northern Ireland (2007) all have 
strategies on counselling services in secondary schools. Children in 
Wales and Northern Ireland have guaranteed access to schools-
based counselling, an evaluation in Wales showed that counselling 
was associated with significant reductions in psychological distress 
across each of the areas in which it was introduced (Welsh 
Government, Evaluation of the Welsh School-Based Counselling 
Strategy, 2011). 

Of the 11,558 children and young people in Wales who received 
counselling services in 2016 to 2017, 85% did not need an onward 
referral after completing their sessions.  In Scotland this would have a 



positive impact by reducing the numbers referred to CAMHS thus 
reducing waiting lists and generating financial savings through lower 
cost early intervention. 

Child and Adolescent Health and Wellbeing Action Plan 
The Scottish Government is currently working with partners in the 
public and third sector to develop a 10-year Child and Adolescent 
Health and Wellbeing Action Plan which will cover both physical and 
mental wellbeing. 

The action plan is expected to be published during 2018. In this Year 
of Young People, I would encourage the Scottish Government to 
include a commitment in the action plan to ensure that by 2022, all 
school pupils will have access to trained counsellors. 
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Public Petitions Committee 

13th Meeting, 2018 (Session 5)  

Thursday 13 September 2018 

PE1463: Effective thyroid and adrenal testing, diagnosis and treatment 

Note by the Clerk 

Petitioner Sandra Whyte, Marian Dyer and Lorraine Cleaver 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
take action to ensure GPs and endocrinologists are able to accurately 
diagnose thyroid and adrenal disorders and provide the most 
appropriate treatment. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01463  

 

Introduction 

1. On 29 March 2018, the Committee published its Report on petition PE1463: 
Effective thyroid and adrenal testing, diagnosis and treatment. At the meeting, 
the Committee also agreed to seek time for a debate in the Parliament. 

2. A response to the report has now been received from the Scottish Government. 
The Committee is invited to consider what action it wishes to take. 

Committee consideration  

3. The Committee‟s report focusses on— 

 guidance framework; 

 diagnosis and testing; 

 treatment; and 

 research. 
 

4. As Members will recall, the report recognises that while the majority of patients 
with hypothyroidism are diagnosed and treated successfully using standard 
treatment and testing regimes, there is a proportion of patients for whom this is 
not the case.  

5. The report also highlights the importance of patients being believed by 
clinicians when they raise ongoing symptoms in response to standard treatment 
or who do not respond to the extent that they feel sufficiently well.  

6. The Committee‟s report recognises that there are differing views as to the 
evidential basis of both the current system of diagnosis, testing and treatment 
and the changes called for in the petition. The report concluded that 
discussions about these differing views will, and should, continue.  

http://www.parliament.scot/GettingInvolved/Petitions/PE01463
http://www.parliament.scot/S5_PublicPetitionsCommittee/Reports/20180327_PE1463_thyroid.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Reports/20180327_PE1463_thyroid.pdf
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Scottish Government response  

7. The Committee set out a number of recommendations in its report in relation to: 
the development of guidelines for thyroid disease; how patients are diagnosed 
and tested; and research to inform clinical guidelines. The Scottish 
Government‟s response to the recommended actions of the Committee was 
received on 18 June 2018.  

8. The Scottish Government‟s response states that it is “committed to ensuring 
that everyone living in Scotland is able to access the best possible care and 
support, and benefit from healthcare services that are safe, effective and put 
them at the centre of their care”.   

9. The response also states that the then Minister for Public Health and Sport, 
Aileen Campbell, met with the petitioner and Elaine Smith MSP to discuss 
issues in relation to the management of Hypothyroidism on 7 March 2018. The 
Scottish Government states that this had led to “some very positive actions in 
terms of improving diagnosis and treatment of thyroid conditions”. 

10. The Scottish Government has responded to the specific recommendations 
made by the Committee and details of this are outlined below.  

Guidance framework 

NICE guidelines 
11. In its report, the Committee recognises that work is underway to develop a new 

guideline for thyroid disease. The report highlighted that it was encouraging that 
the final scope of this work included issues of concern raised by the petitioners 
and others who took the time to share their experiences. 

12. The Committee highlights the importance of professional bodies continuing to 
work closely with patient support groups and individuals, so that greater 
awareness of guidance and patient experience is promoted.  

13. The Scottish Government‟s response acknowledges the work of the petitioners 
and the challenges experienced by patients which has influenced additional 
sources of guidance. The response also states that the National Institute for 
Health and Care Excellence (NICE) intends to develop a guideline on thyroid 
disease by November 2019 which will involve wide consultation with 
stakeholders, including patients and service users. 

14. The Committee also recommended that the Scottish Government ensured that 
bodies within Healthcare Improvement Scotland also contribute to the 
development of this guidance and that, in responding to the report, provide an 
outline of how that contribution can be made. 

15. The Scottish Government‟s response to this recommendation states— 

“HIS have advised us that through the Scottish Intercollegiate Guidelines 
Network (SIGN) and Scottish Health Technologies Group (SHTG), they have 
been involved with the issues raised in this petition throughout the petition’s 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/20180618_SG_Response_Letter.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/20180618_SG_Response_Letter.pdf
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lifespan and that they are happy to continue to contribute to appropriate 
actions arising from the report. I should stress that the Scottish Government 
have no formal role in the development of revised standards. That process is 
wholly independent and owned by HIS”. 

Endocrine learning module 
16. The petitioners have called for action to be taken to ensure that GPs are able to 

accurately diagnose thyroid and adrenal disorders and to provide the most 
appropriate treatment. The Scottish Government‟s response to the report 
highlights a recent meeting between the Minister for Public Health and Sport, 
and the petitioner, Lorraine Cleaver, which featured a discussion about stronger 
links of communication and consistency of approach between GPs. The 
Scottish Government states that since that meeting— 

...the Deputy Chief Medical Officer, Dr Gregor Smith, has met with 
representatives from NHS Education Scotland (NES) and I understand that an 
endocrine learning module has recently been produced for GPs. Dr Smith has 
asked the Chief Medical Officer’s (CMO) Speciality Adviser for Endocrinology 
to review this in light of the issues raised through the petition. 

Diagnosis and testing 

17. The Committee recognises in its report the importance of accurate and 
accessible public information for patients to inform their treatment decisions 
and options and is pleased that its work has resulted in updated public 
information regarding different testing options being made available on Lab 
Tests Online. 

18. The Scottish Government‟s response states that it expects all clinicians to take 
a “person centred approach through full engagement and shared decision 
making”, as reflected in the Chief Medical Officer‟s Realistic Medicine 
philosophy. 

19. The Committee recommends in its report that the Scottish Government brought 
the evidence received on the variation in thyroid testing in Scotland to the 
attention of the Scottish Clinical Biochemistry Managed Diagnostic Network. In 
doing so, the Committee suggests that consideration should be given to moving 
towards the development of a single, national protocol for testing, along with an 
accompanying process for issuing consistent advice to primary care 
practitioners for use when considering and interpreting diagnostic tests for 
suspected hypothyroidism. 

20. The Scottish Government‟s response states that the network‟s Demand, 
Optimisation and Innovation subgroup has agreed to review the evidence and 
report back to National Services Division. 

Treatment 

21. According to the British Thyroid Association, the standard treatment for 
hypothyroidism is synthetic T4 (levothyroxine). The standard treatment appears 
to work for most people because they can naturally metabolise T4 into T3, the 
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active form of the hormone. The lead petitioner argues, however, that some 
patients are not able to naturally metabolise T4 into T3 and continue to 
experience symptoms despite receiving the standard treatment. 

22. Liothyronine, or T3, is the active form of the thyroid hormone T4. It is produced 
synthetically in the UK under licence. Until summer 2017, the only licence for 
T3 in the UK was held by a manufacturer, Amdipharm Mercury Company Ltd1 
(Concordia International2). 

23. The lead petitioner has raised concerns that clinicians may be reluctant to 
prescribe T3 to patients due to its high cost. 

24. The Committee‟s report flagged up that the Committee understood that two 
further licences were granted in summer 2017. The Committee asked the 
Scottish Government to provide information about the potential impact that the 
granting of further licences may have on the costs of T3, particularly with regard 
to the Competition and Markets Authority's recent announcement of a 
provisional finding that Concordia has overcharged the NHS by millions of 
pounds for T3. 

25. The Scottish Government‟s response states that it is aware of the provisional 
ruling made by the CMA against Concordia and the ongoing investigation. The 
response goes on to state— 

“…where excessive costs on drugs are identified, it would be for the 
independent CMA to take appropriate action against those companies”. 

26. The response also states that Scottish Government officials have been working 
with the Department of Health and Social Care in the passage of the UK-wide 
Health Service Medical Supplies (Costs) Act 2017— 

“While the regulation of pricing of medicines is matter which is reserved 
to the UK Government, Scottish Government officials have been 
working with the Department of Health and Social Care and the other 
Devolved Administrations in the passage of the UK wide Health 
Service Medical Supplies (Costs) Act, given Royal Assent in April 
2017. In summary, the Act sets out a range of measures to monitor and 
control the cost of drugs, including powers to limit the price of 
medicines, including generic medicines and special preparations, 
where competition in the market fails and companies charge the NHS 
unreasonably high prices.  

The Scottish Government could not speculate on the impact that two 
new licensed suppliers of T3 would have on the market. While we 
would expect there to be a level of competition to the market with 
additional manufacturers, there is no guarantee that this would indeed 
be the case. As advised the regulation of pricing of medicines is matter 
which is reserved to the UK Government.” 

                                                           
1
 Medicines and Healthcare Products Regulatory Agency. Written submission, pages 1-2 

2
 http://www.concordiarxinternational.com/products 
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Research 

27. The Committee concluded in its report that better means of capturing patient 
experience need to be developed so that clinicians can deliver the Scottish 
Government's aim to promote „realistic medicine‟ that ensures the most 
appropriate treatment is given to patients. The Committee therefore 
recommends that the Scottish Government develop guidance for listening 
exercises to ensure that they are designed in an impactful way and obtain best 
value for money.  

28. The Scottish Government‟s response stresses the importance of designing and 
delivering healthcare services based on the people who use these services and 
outlines a number of programmes which capture feedback— 

 the Scottish Care Experience Survey Programme; 

 the Scottish Health Council; 

 Our Voice, in partnership with the NHS, COSLA and third sector 
partners including the Alliance, which is supporting people to be 
involved in the design and continuous improvement of health and 
social care services at individual, local and national level; 

 Care Opinion (an independent website). 
 

29. The response also references the Chief Medical Officer‟s third annual report3— 

“…I would also draw the committee’s attention to The CMO’s third 
annual report, Practising Realistic Medicine, published on 20 April 
21018. It sets out a range of work, support and guidance that aims to 
help strengthen relationships between healthcare professionals and 
patients and promote more meaning conversations to ensure people 
are able to make an informed choice about their treatment and care.” 

 
Committee debate in the Chamber 

30. Following the meeting of the Committee, at its meeting on 21 June 2018, the 
Conveners Group noted that the Public Petitions Committee would be likely to 
seek time in the Debating Chamber for consideration of the issues raised in the 
petition. 

31. A debate would provide an opportunity to seek further information from the 
Scottish Government on issues contained in its response and to inform matters 
that are still under consideration by the Scottish Government and health 
agencies. It would also enable other Members with an interest in the petition to 
contribute. 

Conclusion 

32. The Committee is invited to consider what action it wishes to take. Options 
include— 

                                                           
3
 http://www.gov.scot/Resource/0053/00534374.pdf 
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 to note the Scottish Government‟s response to the Committee‟s report; 

 to seek time in the parliamentary business programme for a debate in 
the Chamber on the issues raised by the petition; 

 any other action the Committee considers appropriate. 

Clerk to the Committee 

 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

 PE1463: Scottish Government response to the Committee‟s report 

 

All written submissions received on the petition can be viewed on the petition 

webpage. http://parliament.scot/GettingInvolved/Petitions/PE01463 

 

 

 

http://parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/20180618_SG_Response_Letter.pdf
http://parliament.scot/GettingInvolved/Petitions/PE01463


PE01463: EFFECTIVE THYROID AND ADRENAL TESTING, DIAGNOSIS & 
TREATMENT 

Petitioner Sandra Whyte, Marian Dyer and Lorraine Cleaver 

Date 
Lodged 

19 December 2012 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
take action to ensure GPs and endocrinologists are able to accurately 
diagnose thyroid and adrenal disorders and provide the most 
appropriate treatment. 

Previous 
action 

Elaine Smith MSP 17/11/2010 Patient Rights (Scotland) Bill: Stage 1. 
During this debate Elaine quotes: 

'Dr Anthony Toft, a world-renowned and highly respected Scottish 
endocrinologist, believes that it is of prime importance that GPs 
consider how patients present, rather than simply accepting the 
results of blood tests. He suggests that doctors should take a whole-
picture approach that takes into consideration all the patient's 
symptoms and does not rely totally on tests. That is important in the 
case of a lack of T3. In such a circumstance, the tests show that the 
T4 is fine, and the GP will insist that there is nothing wrong with the 
patient's thyroid function when, in fact, they are gravely ill and is 
getting progressively worse'. 

Because Dr Toft‟s opinion supported our argument, it prompted us to 
contact Elaine Smith MSP to arrange a meeting which took place 
27/03/2012. Elaine Smith MSP mentioned that she will focus on the 
thyroid disorders within the Patients‟ Rights Bill. 

Scottish Parliament Meeting 27/03/2012 Sandra Whyte met with 
Elaine Smith MSP. Representatives from Thyroid Patient Advocacy, 
invited by the petitioners, were in attendance. Margaret McGregor 
(Thyroid UK) and Brian Cooney were also present. Sandra suggested 
that this lack of acknowledgement, testing and treatment regarding 
the T4-T3 conversion problem by medical professionals is against our 
Human Rights. Elaine asked Brian Cooney to investigate. Elaine 
made it clear she wanted to take this debate further and suggested 
we have a further meeting. She also suggested we submit a petition. 
Sandra agreed to do this as she and Marian had already instigated 
action on this subject in Scotland. 

To highlight that this is not just a Scottish problem, we contacted 
„Thyroid Change‟ a World Movement to effect positive change in the 
outdated, ineffective and, frequently, dangerous adherence to the T4-
only policy. It has members from 125 different countries and they fully 
support and endorse this petition. 



2/8/12 Meeting with James Dornan MSP’s assistant. Lorraine 
Cleaver met with Stewart McDonald to discuss the problems thyroid 
patients have obtaining appropriate medication and was advised to 
submit a petition to the Scottish Parliament. 

 

Background 
information 

This Petition from Sandra Whyte, Marian Dyer and Lorraine Cleaver 
(Scottish residents) is informed by our personal traumatic experiences 
of thyroid/adrenal debilitating disease.  Many erroneous diagnoses 
were explored spanning decades which left us homeless, jobless, 
penniless and close to death. 

The current T4-only treatment, prescribed by the General Medical 
Council (GMC), is inadequate for patients who do not convert T4 to 
the active T3.   This must be rectified urgently 

1. We ask for the inclusion of tests for Free T3 (FT3) and Reverse 
T3 (RT3) thyroid hormones, as these are the strongest indicators 
of cellular thyroid levels.  

Free T4 must convert to FT3 for the body to have energy (active 
metabolism). RT3 causes energy depletion by blocking the active FT3 
from getting into the cells. 

2. We ask for medical professionals to acknowledge that adrenal 
insufficiency DOES exist and to incorporate The Adrenal Stress 
Index Test within NHS thyroid testing procedures. 

The adrenals, which sit atop the kidney, are important for cortisol 
production and become exhausted trying to compensate the fatigued 
body for the lack of thyroid hormones. They release cortisol as a 
means to deal with stress in the body until they, too, become 
underactive ... if your adrenals are low, the thyroid hormone cannot 
„get into the cells‟. Your cortisol has to be at a certain "level" to allow 
the thyroid hormone to do its job. If not, it will adversely affect the T4-
T3 conversion. Severe ill health follows and, yet again, the 
endocrinologists refuse to recognise adrenal insufficiency. 

3. We ask for medical professionals to take account of variances 
in individual bio-chemistry and tailor treatment accordingly. 
Treatment may consist of: T4 only; T4/T3; T3 only or natural 
desiccated thyroid – or whatever combination to suit the 
individual patient. They must also provide appropriate support 
for adrenal insufficiency. 

4. We ask for NHS procedures to include testing of autoimmune 
status, minerals, enzyme, and vitamins.  The ‘active B12’ 
(methylcobalamin) is more effective than the current injection of 
hydroxocobalamin.  Most Scots are vitamin D deficient, and 



must have high level replacement. 

Supporting Studies 

In 1997, endocrinologists attempted to correlate the classic symptoms 
and physical findings associated with hypothyroidism with modern 
thyroid blood tests. This was the first study in almost 30 years in 
which doctors made any effort to demonstrate the clinical efficacy of 
thyroid function tests. The results were published in the Journal of 
Clinical Endocrinology. 

“It is of special interest that some patients with severe biochemical 
hypothyroidism had only mild clinical signs, whereas other patients 
with minor biochemical changes had quite severe clinical 
manifestations. Thus, we assume that tissue hypothyroidism at the 
peripheral target organs must be different in an individual patient. 
Therefore, the clinical score can give a valuable estimate of the 
individual severity of metabolic hypothyroidism. JCEM. 1997; 
82(3)771-776 

A May 2000 paper: Thyroid Function Tests – Time for a 
reassessment  BMJ 2000 May 13; 320 (7245): 1332-
1334  concluded „as it becomes clear that biochemical assessments 
cannot deliver the diagnostic accuracy expected of them, the fact that 
the clinical aspects of assessing thyroid dysfunction are being 
sidelined is a cause for concern.‟ Doctors are supposed to use this 
TSH test as just one indication and a tool towards diagnosis and yet 
they are using it as a sole indicator. If the TSH falls within their 
accepted, though hotly disputed, range, the patient is generally told 
the thyroid is fine and sent away to suffer. 

A paper published in the BMJ 2003. Serum thyroid stimulating 
hormone in assessment of severity of tissue hypothyroidism in 
patients with overt primary thyroid failure: cross sectional 
survey. 

Comment: TSH is a poor measure for estimating the clinical and 
metabolic severity of primary overt thyroid failure. This is in sharp 
contrast to the high diagnostic accuracy of TSH measurement for 
early diagnosis of hypothyroidism. 

We found no correlations between the different parameters of target 
tissues and serum TSH. Our findings are in accordance with a cross 
sectional study showing only a modest correlation between TSH and 
the percentage of positive hypothyroid symptoms and data showing 
discordant responses between the pituitary and peripheral target 
tissues in patients treated with L-triiodothyronine. We assume that 
secretion of TSH is driven by maximal stimulation, with no further 
increase occurring with greater severity of hypothyroidism. Therefore, 
the biological effects of thyroid hormones at the peripheral tissues—



and not TSH concentrations—reflect the clinical severity of 
hypothyroidism. A judicious initiation of thyroxine treatment should be 
guided by clinical and metabolic presentation and thyroid hormone 
concentrations (free thyroxine) and not by serum TSH concentrations. 
(BMJ. 2003;326.7384.311) 

Swedish Study says 70% patients are not symptom free on T4 
only. March 2011 

http://www.sourze.se/Forskare_ser_omvandlingsproblem_med_Levax
in_10742982.asp 

The Royal College of Physicians (RCP) and the British Thyroid 
Association (BTA) offer different definitions of hypothyroidism. 

The BTA states “The clinical consequences of insufficient levels of 
thyroid in the body”. 

The RCP states “The clinical consequences of insufficient secretion 
by the thyroid gland”. 

The RCP also state “Patients with continuing symptoms after 
appropriate thyroxine treatment should be further investigated to 
diagnose and treat the cause”. 

The above statements show an acknowledgment that there can be 
more than a thyroid gland secretion problem. Patients who are 
treated with thyroxine and who have continuing symptoms may 
have a T4 to T3 conversion problem and should have the 
appropriate  tests to see if all the right hormones are being 
transported to the cells in the body to provide energy. As thyroxine 
is not the appropriate medication for non-converters, a full metabolic 
screening test should be carried out before thyroxine is administered. 
 
As for the decades-long diagnostic debate, a 2000 Scottish study, 
titled Thyroid function tests – time for a re-assessment concluded: 
„A remarkable downgrading of the clinical aspects of hypothyroidism 
and hyperthyroidism has paralleled the inexorable increase in the 
number of thyroid function tests performed over the past 20 years. 
This has led to chaos in the diagnosis of hypothyroidism.‟  BMJ 2000 
May 13: 320 (7245): 1332-1334 

As recently as November 2012, another clinical study, Is Pituitary 
Thyrotropin an Adequate Measure of Thyroid Hormone-
Controlled Homeostasis During Thyroxine Treatment? Concluded 
… T4 treatment displays a compensatory adaptation, but does not 
completely re-enact normal euthyroid physiology. This invites a study 
of the clinical consequences of this disparity.‟ PMID 23184912 

Scotland‟s heart disease problem is also implicated in bad thyroid 



diagnostics. This study, Subclinical Hypothyroidism and the risk of 
coronary heart disease and mortality concluded that „subclinical 
hypothyroidism is associated with an increased risk of coronary heart 
disease events and mortality in those with a higher TSH levels‟. PMID 
20858880 [PUBMED -  indexed for medline] 

Metabolic screening tests are already available internationally. As we 
have „state of the art‟ medical research and development facilities in 
Ninewells Hospital, Dundee, these tests could be done here in 
Scotland. Also in Dundee, Axis Shield‟s Active B12 test has the 
potential to make Scotland a world-leader in the diagnoses and 
resolution of these metabolic imbalances. Not only would we have a 
much healthier population but we could save a fortune by dispensing 
with outdated, inadequate and, usually, inappropriate testing. 
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Thank you for the report on petition PE1463: Effective thyroid and adrenal testing, diagnosis 
and treatment, published 29th March 2018. I appreciate that the petition has spanned over 
five years and over that time a significant range and volume of evidence has been gathered 
and I am very grateful to all of those who have dedicated their time and resource to the 
petition and in particular Lorraine Cleaver and Elaine Smith. 
 
I want to assure the committee that the Scottish Government is committed to ensuring that 
everyone living in Scotland is able to access the best possible care and support, and benefit 
from healthcare services that are safe, effective and put them  at the centre of their care. 
 
Aileen Campbell, Minister for Public Health and Sport met Elaine Smith MSP, and petitioner 
Lorraine Cleaver on 7 March 2018 to discuss further issues raised about the management of 
Hypothyroidism in both the petition and members’ debate on 22 November 2017. The 
outcome of this meeting has led to some very positive actions in terms of improving 
diagnosis and treatment of Thyroid conditions, which will be detailed throughout this letter. 
 
In the following sections I have set out the Scottish Government’s consideration of the 
committee’s conclusions and our response to the recommended actions of the committee 
relevant to the Scottish Government 
 
Guidance Framework 
 
The Scottish Government welcomes the committee’s conclusions in relation to the 
development of guidelines by experts, and these be informed by the available research.  As 
does the report, we acknowledge the work of the petitioners and the committee in raising 
awareness of this condition and the challenges experienced by patients and the influence 
this has brought to the additional sources of guidance which have been produced during the 
life of the petition.  
 
The committee is aware that NICE intend to develop a guideline on thyroid disease, with 
publication expected in  November 2019. I appreciate that this is still over a year away but 
this reflects the extensive and rigorous process of guideline development which includes a 
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wide consultation across stakeholders including, very importantly, with patients and service 
users.  The Scottish Government encourages anyone with an interest in thyroid conditions to 
engage in the guideline development.  .  More information, including how to register an 
interest in the development of these guidelines can be found at 
 https://www.nice.org.uk/guidance/indevelopment/gid-ng10074.  
 
The committee recommends that the Scottish Government ensures bodies within Healthcare 
Improvement Scotland (HIS) also contribute to this work, and that HIS provide an outline of 
how that contribution can be made.   
 
HIS have advised us that through the Scottish Intercollegiate Guidelines Network (SIGN) and 
Scottish Health Technologies Group (SHTG), they have been involved with the  issues 
raised in this petition throughout the petition’s lifespan and that they are happy to continue to 
contribute to appropriate actions arising from the report. I should stress that the Scottish 
Government have no formal role in the development of revised standards. That process is 
wholly independent and owned by HIS. 
 
The committee will wish to be aware that when the Minister for Public Health and Sport, Ms 
Aileen Campbell MSP, met with petitioner, Lorraine Cleaver, there was a mutual consensus 
that stronger links of communication and consistency of approach between GPs, in both the 
diagnosis and primary care referral for those with Thyroid conditions could be developed. 
Since that meeting the Deputy Chief Medical Officer, Dr Gregor Smith, has met with 
representatives from NHS Education Scotland (NES) and I understand that an endocrine 
learning module has recently been produced for GPs. Dr Smith has asked the Chief Medical 
Officer’s (CMO) Speciality Adviser for Endocrinology to review this in light of the issues 
raised through the petition.  
 
 
Diagnosis & Testing–recommendations 
 
The Scottish Government fully supports the committee’s view that accurate and accessible 
information for patients to inform their treatment decisions and options is crucial. Through the 
hard work of the committee I am pleased to see that Lab Tests online now provide people 
with the relevant information regarding testing options. It is important to highlight that in 
relation to diagnosis The British Thyroid Association guidance recommends that clinicians 
take account of patients’ symptoms as well as test results. The Scottish Government expects 
all clinicians to demonstrate a person  centred approach through full engagement and 
shared decision making on mutually agreed outcomes. This approach is at the heart of all 
Scottish Government policies and in particular the Chief Medical Officer’s Realistic Medicine 
philosophy. 
 
In regards to the committee’s recommendation to alert the Scottish Clinical Biochemistry 
Managed Diagnostic Network to evidence received in relation to variation in testing I am 
pleased to advise that the network’s Demand, Optimisation and Innovation subgroup has 
agreed to review the evidence and report back to National Services Division. 
 
 
Treatment - recommendations 
 
The Scottish Government’s position is that treatment for  Hypothyroidism in Scotland should 
be consistent with the BTA guidance in relation to Liothyronine (T3) and clinicians in 
Scotland can prescribe T3 where it is safe and clinically appropriate, on the advice of a 
consultant in endocrinology.  The CMO Speciality Advisor is leading discussions across 

https://www.nice.org.uk/guidance/indevelopment/gid-ng10074
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endocrinology specialists to support a consistent approach and management in secondary 
care.  
 
As the committee acknowledges the regulation for the licencing of medicines is currently 
reserved to the UK Government. We have checked the position with the Medicines and 
Healthcare products Regulatory Agency (MHRA) who have confirmed that they granted a 
marketing authorisation to Morningside Healthcare Limited for Liothyronine Sodium 20 
microgram tablets on 15 June 2017 and granted a marketing authorisation to Teva UK 
Limited for Liothyronine Sodium 20 microgram tablets on 14 August 2017. 
 
The Scottish Government are aware of the provisional ruling made by the Competitions and 
Markets Authority (CMA) against Concordia and their ongoing investigation. The prices 
charged by the pharmaceutical companies for generic and branded drugs are generally 
competitive. However, where excessive costs on drugs are identified it would be for the 
independent CMA to take appropriate action against those companies. 
 
While the regulation of pricing of medicines is matter which is reserved to the UK 
Government, Scottish Government officials have been working with the Department of 
Health and Social Care and the other Devolved Administrations in the passage of the UK 
wide Health Service Medical Supplies (Costs) Act, given Royal Assent in April 2017. In 
summary, the Act sets out a range of measures to monitor and control the cost of drugs, 
including powers to limit the price of medicines, including generic medicines and special 
preparations, where competition in the market fails and companies charge the NHS 
unreasonably high prices. 
 
 
The Scottish Government could not speculate on the impact that two new licensed suppliers 
of T3 would have on the market. While we would expect there to be a level of competition to 
the market with additional manufacturers, there is no guarantee that this would indeed be the 
case. As advised the regulation of pricing of medicines is matter which is reserved to the UK 
Government. 
 
Research 
 
In regard to the listening exercise carried out in October 2015, commissioned by Thyroid UK, 
the Scottish Government agrees that the limitations to the survey design meant that it did not 
meet the objectives in which it was intended.  
 
Ensuring that the voices of people who use healthcare services are heard and can influence 
the design and delivery of healthcare services is a priority for the Scottish Government.  That 
is why we have a number of programmes in place to capture this. 
 
The Scottish Care Experience Survey Programme is a suite of national surveys which 
provide local and national information on the quality of health and care services from the 
perspective of the people who use them. The surveys allow local health and care providers 
to compare with other areas of Scotland and to track progress in improving the experiences 
of people using their services. 
 
The Scottish Health Council (SHC) was established in April 2005 to support and monitor the 
work carried out by NHS Boards to involve people using services and the wider public in the 
planning and development of health services and in decisions that affect the running of those 
services. 
 

http://www.gov.scot/Topics/Statistics/Browse/Health/careexperience
http://www.scottishhealthcouncil.org/about_us/about_us.aspx
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The Scottish Government is supporting the development of Our Voice , in partnership with 
the NHS, COSLA and third sector partners including the Alliance, which is supporting people 
to be involved in the design and continuous improvement of health and social care services 
at individual, local and national level.  
 
Care Opinion is an independent website that provides an online route for people to share 
their experiences of care – whether good or bad – directly with those providing NHS 
services, and to engage in constructive dialogue with them about how services can be 
improved. The Scottish Government has provided funding and support for NHS Boards to 
engage with the site since 2013.  
 
I would also draw the committees attention to The CMO’ s third annual report, Practising 
Realistic Medicine, published on 20 April 21018. It sets out a range of work, support and 
guidance that aims to help strengthen relationships between healthcare professionals and 
patients and promote more meaning conversations to ensure people are able to make an 
informed choice about their treatment and care. The report can be accessed at: 
http://www.gov.scot/Resource/0053/00534374.pdf] 
 
Overall conclusions 
 
Scottish Government welcomes the committee’s conclusion regarding the effective and 
successful treatment for the majority of people and share the committee’s view for those 
people who do not respond well to first line treatments.   I hope the committee are assured 
by the actions which the Scottish Government has taken and are progressing which aim to 
ensure that everyone experiences care that is person centred – with shared decision making 
– built on values of respect and dignity. 
 

I trust that this letter will be helpful to the Committee. 
 
 
 

https://www.ourvoice.scot/
http://www.gov.scot/Resource/0053/00534374.pdf
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Public Petitions Committee 

13th Meeting, 2018 (Session 5) 

Thursday 13 September 2018 

PE1600 Speed awareness courses 

Note by the Clerk 

Petitioner John Chapman 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to introduce speed awareness courses. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01600  

 

Purpose 

1. The Committee last considered this petition at its meeting on 21 September 
2017, and agreed to write to Police Scotland and the Lord Advocate.    

Committee consideration 

2. At its previous consideration of the petition, the Committee noted the 
petitioner’s concerns about the length of time it appeared to be taking for speed 
awareness courses to be rolled out across Scotland. It noted the Scottish 
Government submission of 27 June 2017 which indicated that the introduction 
of speed awareness courses was a matter for the Lord Advocate, who had 
granted Police Scotland permission to commence scoping work on the issue. 

3. In its submission of 25 June 2018, Police Scotland advises that scoping work 
―is continuing and at this point no proposal has been submitted to the Lord 
Advocate‖.   

4. In his submission of 17 July 2018, the Lord Advocate repeats that he is ―willing 
to consider road traffic diversion schemes where these are shown to improve 
road safety‖. He states that he will ―be in a position to give further consideration 
to this matter‖ upon receipt of Police Scotland’s scoping work, and notes that 
the scoping work is to be informed by the findings of the UK Government’s 
Impact Evaluation of the National Speed Awareness Course. Conclusions 
within the evaluation include— 

 The findings from this evaluation indicate that participation in the 
National Speed Awareness Course has a larger effect in reducing speed 
reoffending than the penalty points and fine associated with Fixed 
Penalty Notices 

 The effect of the course also appears to persist over time, with an impact 
still visible up to three years following initial participation. 
 

http://www.parliament.scot/GettingInvolved/Petitions/PE01600
https://www.gov.uk/government/publications/national-speed-awareness-course-impact-evaluation
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5. In his submission of 4 September 2018, the petitioner expresses his opinion 
that the delay in delivering the action called for in the petition is ―owing to the 
financial implications of doing so‖. He considers that Scotland is ―10 years 
behind the rest of the UK‖ and refers to the findings of a study published five 
years ago which he says ―clearly demonstrated that there was an improvement 
in drivers behaviours following attendance on the course‖. 

Action 

6. The Committee is invited to consider what action it wishes to take on this 
petition. Options include–  

 To seek a further submission from Police Scotland in relation to its 
scoping work and when it expects to submit a proposal to the Lord 
Advocate. 

 To take any other action members consider appropriate. 

Clerk to the Committee 

 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

 PE1600/K: Scottish Government submission of 27 June 2017 (24KB pdf) 

 PE1600/L: Police Scotland submission of 25 June 2018 (9KB pdf) 

 PE1600/M: Lord Advocate submission of 17 July 2018 (105KB pdf) 

 PE1600/N: Petitioner submission of 4 September 2018 (7KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1600K_Scottish_Government.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1600_L.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1600_M.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1600_N.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01600


PE01600: Speed awareness courses 

Petitioner John Chapman 

Date 
Lodged 

6 February 2016 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce speed awareness courses.  

 

Previous 
action 

I have approached my local MP about introducing speed awareness 
courses in Scotland. My local MP forwarded my concerns to the 
Scottish Government. The Scottish Government's reply noted that it is 
considering introducing speed awareness courses as part of its 
Framework to 2020. In this regard, it is liaising with its Road Safety 
Strategic Partnership Board (including Police Scotland and the Crown 
Office and Procurator Fiscal Service) and stated the introduction of 
any such speed awareness courses in Scotland would require a 
robust evidence base and the approval of the Lord Advocate, who 
would also decide how they would be used in practice. 

 

Background 
information 

Speed awareness courses were introduced in England in 2008 and 
have had a yearly uptake of over 300,000. These courses are 
available to people who have dropped their vigil on a rare occasion, 
rather than people who are habitually speeding and have accrued 
many points on their licence. Speed awareness courses are common 
practice for such people throughout the UK, including in Wales and 
Northern Ireland.  

Under UK law, drink-driving awareness courses are already available 
in Scotland for those who are found guilty of a drink-driving offence 
and receive a driving ban of twelve months or more. My 
understanding is that the Scottish Government has been considering 
the merits of introducing speed awareness courses for some time. 
Surely by now there is plenty of evidence-based information for the 
Scottish Government to pursue a thorough examination of the 
information and approve the introduction of this course to the benefit 
of the people of Scotland. 

 

 



 

   
 

 

 
PE1600/K 

Scottish Government submission of 27 June 2017  
 

Thank you for your letter of 17 May 2017 in conncection with Petition PE1600 which calls 
for the introduction of Speed Awareness Courses (SAC) in Scotland.  
 

The committee has asked the Scottish Government the following questions.   
 

 If there is another option in Scotland, why is it not being taken forward? 

 Are there complications or barriers to rolling out speed awareness courses across 
Scotland that the Committee is not aware of? 
 

As the Committee is already aware the Lord Advocate has granted Police Scotland 
permission to commence scoping work for the potential introduction of these courses. As a 
result Police Scotland is presently carrying out preparatory work to establish how speed 
awareness courses could be introduced and identify practical implementation steps 

required for this to to take place.   
 
However, the decision on whether or not Speed Awareness Courses should be introduced 
in Scotland is solely a matter for the Lord Advocate and he has said that he would be 

happy to consider any a detailed proposal that Police Scotland put forward to him   
 
As previously indicated the Department for Transport are currently conducting a 3 year 
evaluation into Speed Awareness Coursesand their effectiveness and impact on changing 

behaviours.  The Lord Advocate has also said that he would be interested to consider the 
findings from this evaluation.   
 
The answers to both of the specific questions you have asked will I expect form part of the 

scoping work that is currently being carried out by Police Scotland In advance of the 
completion of that work and before a proposal is submitted to the Lord Advocate,  it would 
not be appropriate for Transport Scotland to comment at this stage.  However, as you are 
aware the Strategic Partnership Board will continue to be updated on the emerging picture 

and will help provide a steer to our road safety partners on any identified barriers to 
implementation. 



PE1600/L 

Police Scotland submission of 25 June 2018 

Police Scotland note the recent publication of the Impact Evaluation of the National 

Speed Awareness Course from England and Wales. Scoping work is continuing and 

at this point no proposal has been submitted to the Lord Advocate. 

https://www.gov.uk/government/publications/national-speed-awareness-course-impact-evaluation
https://www.gov.uk/government/publications/national-speed-awareness-course-impact-evaluation


PE1600/M 

Lord Advocate submission of 17 July 2018 

Thank you for your email of 6 July 2018 in connection with the Committee’s 

consideration of the above petition, seeking an update in relation to my consideration 

of the feasibility of utilising Speed Awareness Courses as an option for dealing with 

speeding offences. 

As previously advised, I am willing to consider road traffic diversion schemes where 

these are shown to improve road safety, for example by positively influencing driver 

attitude and behaviour. 

Again as previously advised, I have authorised detailed scoping work to be 

undertaken by Police Scotland on Speed Awareness Courses. That work continues, 

informed by the results of the Department for Transport’s Impact Evaluation of the 

National Speed Awareness Course, which was published in May 2018. 

Following receipt of the results of the Police Scotland scoping work, I will be in a 

position to give further consideration to the matter. 

https://www.gov.uk/government/publications/national-speed-awareness-course-impact-evaluation
https://www.gov.uk/government/publications/national-speed-awareness-course-impact-evaluation


PE1600/N 

Petitioner submission of 4 September 2018 

It is now over two and a half years since I submitted this petition and at this point I 

am of the opinion that Police Scotland are playing a waiting game in order not to 

support the implementation of the petition owing to the financial implications of doing 

so. 

Scotland is fully 10 years behind the rest of the UK in making Speed Awareness 

Courses available to those deemed as likely to benefit from such a course. In 2013 

an independent review of the benefits of the Speed Awareness Course, carried out 

by Professor Robert Martin of Aston University Birmingham, concluded that the 

course clearly demonstrated that there was an improvement in drivers behaviours 

following attendance on the course. 

This report has been available for scrutiny for over 5 years and Police Scotland could 

have been trailing the course based on those findings, and in a position to reach its 

own conclusions. 

It was reported in the media in December 2017 that these courses were to be 

offered, however Police Scotland are still scoping and now awaiting on a report from 

the UK government. 

Why do we in Scotland not have access to this course now in the same way as the 

rest of the UK? 

http://www.aston.ac.uk/news/releases/2013/january/speed-awareness-courses/
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Public Petitions Committee 

13th Meeting, 2018 (Session 5)  

Thursday 13 September 2018 

PE1642: Sale and marketing of energy drinks to under sixteens 

Note by the Clerk 

Petitioner Norma Austin Hart  

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ban the sale of caffeinated energy drinks to children under sixteen 
years of age and to encourage the maximum use of existing powers 
by local authorities to restrict sale and marketing of energy drinks to 
children. 
 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE01642 

 

Introduction 

1. This is a continued petition that the Committee last considered at its meeting on 
22 March 2018. At that meeting, the Committee agreed to defer further 
consideration of the petition until the Scottish Government published its new 
diet and obesity strategy.  

2. The strategy has now been published and the Committee is invited to consider 
what action it wishes to take. 

Committee Consideration 

Scottish Government strategy  

3. The Scottish Government published ‗A Healthier Future – Scotland‘s Diet & 
Healthy Weight Delivery Plan‘ on 2 July 2018 which sets out a vision for a 
Scotland where everyone eats well and has a healthy weight. 

4. The delivery plan recognises that the consumption of energy drinks by children 
under sixteen is a significant concern to parents, teachers and young people. 
These concerns include the high sugar content of energy drinks as well as 
issues associated with the consumption of energy drinks and pupil behaviour 
as well as the overall high rate of consumption of energy drinks in the UK 
compared to the rest of Europe.  

5. The delivery plan commends the leadership demonstrated by retailers in 
restricting the sale of energy drinks to young people under the age of sixteen 
and encourages those retailers who have not yet taken this action, to do so. 
The Scottish Government intends to work with Sporta, the co-ordinating body 

http://www.parliament.scot/GettingInvolved/Petitions/PE01642
https://www.gov.scot/Resource/0053/00537708.pdf
https://www.gov.scot/Resource/0053/00537708.pdf
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for leisure trusts, to explore whether similar measures can be taken in these 
facilities in Scotland. 

6. The delivery plan also includes a commitment to consult on restricting the sale 
of energy drinks to young people under the age of 16. 

Scottish Parliament Members’ business debate 

7. Members may be aware that a members‘ business debate, in the name of 
Graeme Dey MSP, was held on the 13 June 2018 on banning the sale of 
energy drinks to under-16s. The debate gathered strong cross-party support for 
this issue, recognising the wide range of negative impacts on young people 
from consuming these drinks. 

UK Government consultation 

8. The UK Government launched a consultation on 30 August 2018, seeking 
views on whether the sale of energy drinks to children should be stopped. The 
consultation is open until 21 November 2018. The petitioner welcomes the 
decision made by the UK Government to consider banning the sale of energy 
drinks to children and asks if ―...it is the intention of the Scottish Government to 
follow suit?‖…that is, to bring forward similar measures. 

Conclusion 

9. The Committee is invited to consider what action it wishes to take. Options 
include— 

 To write to the Scottish Government to ask for further information about its  
consultation on the restriction of the sale of energy drinks to young people 
under the age of 16 and to respond to the question raised by the petitioner in 
her written submission.  

 To close the petition under Rule 15.7 of Standing Orders on the basis that 
the Scottish Government‘s intends to consult on the issue of restricting the 
sale of energy drinks and encourage the petitioner to participate in this 
consultation.   

 To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

 

 

 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11598&i=105145
https://www.gov.uk/government/consultations/ending-the-sale-of-energy-drinks-to-children
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Annexe 

The following submissions are circulated in connection with consideration of the 

petition at this meeting— 

 PE1642/K: Scottish Government submission of 17 May 2018 (6KB pdf) 

 PE1642/L: Petitioner submission of 26 June 2018 (5KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1642_K.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1642_L_petitioner.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01642


PE1642: Sale and marketing of energy drinks to under sixteens 

Petitioner Norma Austin Hart 

Date 
Lodged 

17/04/2017 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ban the sale of caffeinated energy drinks to children under sixteen 
years of age and to encourage the maximum use of existing powers 
by local authorities to restrict sale and marketing of energy drinks to 
children. 

Previous 
action 

I founded the campaign Responsible Retail of Energy Drinks (RRED) 
in 2013 as a result of the concerns of parents in my ward who were 
worried about the impact of energy drinks on their children's health 
and concentration. I wrote to the four leading supermarket chains to 
ask them to adopt the voluntary code of RRED good practice. This 
includes the voluntary ban of sale of energy drinks to under sixteens. 
All four refused citing lack of evidence as the main reason. 

The RRED campaign has been raised with MSPs of all parties. RRED 
has made a presentation to MSPs in June 2015 organised by Sarah 
Boyack MSP and attended by MSPs of all parties. RRED has also 
given a presentation to MEPs in Brussels in March 2016.  

RRED now has over thirty independent retailers who have adopted 
the RRED code and while this is good for those local communities it 
makes little impact on the bigger problem. RRED has the support of 
the Educational Institute for Scotland, the Royal College of 
Physicians, Scottish Action on Alcohol Problems, and the Children's 
Food Campaign. 

RRED is also a member of the Food Research Collaboration and has 
contributed to their work on making a case for funding for research 
(see "Energy Drinks: What's the evidence?" by Shelina Visram and 
Kawther Hashen for the FRC 2016). 

Background 
information 

RRED has worked with many third sector public and professional 
organisations and is supported by The Educational Institute for 
Scotland, The Royal College of Physicians, Scottish Health Action on 
Alcohol Problems, The Children's Food Campaign and the Food 
Research Collaboration. 

There is also evidence that children in deprived areas are more likely 
to take lunch outside the school gate and therefore more likely to 
consume energy drinks (see "The Influence of Deprivation and the 
Food Purchased by Secondary School Pupils Beyond the School 
Gate" by Wendy Wills for Food Standards Scotland 2015). 

There is considerable public interest in this subject. RRED calls for  
the Scottish Government to take action now rather than wait  for 
research and the subsequent policy debate to tell us what we already 
know; energy drinks and children do not mix. We cannot leave it to 



retailers, manufacturers and distributers to act. While every can of 
energy drink states "not recommended for children", they continue to 
market and sell them to children. Scotland's children deserve better. 

 



PE1642/K 

Scottish Government submission of 17 May 2018 
 

I write in response to your letter of 3 April 2018 on behalf of the Public Petitions 
Committee with regard to Petition PE1642 which states the following: 
 
I understand that the committee has asked how the Scottish Government would 

intend to support local policies restricting the sale of energy drinks in publically 
funded premises. 
 
The Scottish Government has publicly welcomed the leadership shown by many 

retailers (both in the private and public sector) in restricting the sale of energy drinks 
to young people under the age of 16 and have urged those who have not yet taken 
this step to do likewise. 
 

We have also welcomed the initiative taken by both Edinburgh Leisure and West 
Lothian Leisure on energy drinks.  Moreover, we have started discussions with 
SPORTA, the co-ordinating body for leisure trusts on whether similar measures can 
be taken by their other members to place age restrictions on the sale of energy 

drinks to under 16s. 
 
I trust that this answers the points raised by members of the committee. 
 

Yours sincerely 



PE1642/L 
Petitioner submission of 26 June 2018 
 
I am heartened to hear that the Westminster government is to consider bringing in a 
range of anti-obesity measures aimed at children, one of which is to ban sales of 
energy drinks to children. Can I ask if it is the intention of the Scottish Government to 
follow suit? 
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Public Petitions Committee 

13th Meeting, 2018 (Session 5)  

Thursday 13 September 2018 

PE1665: Common law of blasphemy 

Note by the Clerk 

Petitioner Mark McCabe 

Petition 
summary 

Calling on the Scottish Parliament to abolish the common law crimes 
of blasphemy, heresy and profanity to the extent that they remain law. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01665 

Introduction 

1. This is a continued petition, last considered by the Committee at its meeting on 
22 March 2018. At that meeting, the Committee agreed to defer further 
consideration of the petition until the independent review of hate crime 
legislation in Scotland had been published.   

2. The recommendations of the review have now been published and a written 
submission from the petitioner in response to the review has been received. 
The Committee is invited to consider what action it wishes to take. 

Committee consideration  

Review of hate crime legislation  

3. As Members may recall, the Scottish Government’s initial written submission in 
relation to this petition confirmed that it had no plans to formally abolish the 
common law crime of blasphemy. However, the Government explained that it 
had established an independent review of hate crime legislation, to be led by 
Lord Bracadale, which would include crimes motivated by religious hatred.  

4. The scope of the review included considering existing laws in terms of whether 
“religious statutory aggravation should be adjusted to reflect further aspects of 
religiously motivated offending.” As such, the Committee agreed to defer further 
consideration of the petition until the recommendations of the review had been 
published.   

5. The Independent Review of Hate Crime Legislation in Scotland was published 
on 31 May 2018. In relation to religiously motivated offending, Lord Bracadale 
made the following recommendation— 

“It is not necessary to extend the religious aggravation to capture religious or 
other beliefs held by an individuals rather than a group. The courts can use 
common law powers to impose higher sentences in such cases if necessary”. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01665
https://www.gov.scot/Publications/2018/05/2988/downloads#res535892


PPC/S5/18/13/11 
 

6. Members may recall that a debate on Lord Bracadale’s independent review of 
hate crime legislation took place on 7 June 2018. During the debate, Ivan 
McKee MSP stated the following—  

“I note that the blasphemy laws are still on the statute book, although they 
have not been used for some time. They focus on a narrow definition of 
religion and they hamper efforts to challenge blasphemy laws that are used in 
many countries around the world. Individuals have faced persecution, 
imprisonment and even threat of execution by states that still have active 
blasphemy laws, but international efforts to convince those states to rescind 
such laws have faced challenge because countries including Scotland still 
technically have blasphemy laws.  

7. In closing his speech, Ivan McKee MSP stated that blasphemy laws should be 
removed from the statute book. The petitioner’s written submission of 12 
August 2018 is supportive of these comments, stating that “Scotland can be in 
no position to criticise other countries for enforcing a blasphemy law when not 
only do we still have it in our law but our government has expressed no 
intention to change this”. 

8. The petitioner goes on to state that he does not agree that blasphemy is a hate 
crime or that expressing one's view on religion or the existence of God can be 
regarded as hateful in any way. As such, the petitioner asks the Committee to  
consider blasphemy law separately from hate crime legislation. 

Conclusion 

9. The Committee is invited to consider what action it wishes to take on the 
petition. Options include— 

 Close the petition under Rule 15.7 of Standing Orders on the basis that 
the Scottish Government has no plans to abolish the common law crime 
of blasphemy and the independent review of hate crime legislation made 
no recommendations to amend existing laws with regard to religious 
hatred.   

 Any other action the Committee wishes to take. 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 

petition at this meeting— 

 PE1665/D: Petitioner submission of 12 August 2018 (145KB pdf) 

 

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11583&i=105040.
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1665_D_petitioner.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1665_D_petitioner.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01665
http://www.parliament.scot/GettingInvolved/Petitions/PE01665


PE01665: Common law of blasphemy 

Petitioner Mark McCabe 

Date 
Lodged 

26 July 2017 

Petition 
summary 

Calling on the Scottish Parliament to abolish the common law crimes 
of blasphemy, heresy and profanity to the extent that they remain law. 

Previous 
action 

I have written directly to the Scottish Government asking them to 
abolish blasphemy and heresy by a simple clause in a bill.  The 
Scottish Government responded that, as no one has been charged 
with the crime for over a century, it is irrelevant and there are no plans 
to abolish it. 

Background 
information 

Hume's Commentaries (vol i) deals with and defines the crimes of 
blasphemy, heresy and profanity:   

"Blasphemy consists, in a scoffing, contemptuous or railing manner 
with passion and reproach, and clearly and explicitly, in (a) denying 
God's being, attributes or nature, or (b) uttering impious and profane 
things about God or the authority of the Holy Scriptures."  

"Heresy is clause (b) of blasphemy when it is uttered "dispassionately 
or conveyed calmly and advisedly", and punishable as blasphemy 
according to the degree of what is uttered.  Statutes (since repealed) 
expanded these definitions to include "any of the Trinity", denying or 
challenging the authority of the Old or New Testaments or of "God's 
providence in the government of the world" or of any of the Trinity."  
Intoxication has been held, Hume says, not to be a defence. 
Blasphemy was punished with death on the first offence and heresy 
with death on the third offence. 

"Profanity is (a) profane cursing and swearing, (b) indecent scoffing at 
religion, (c) disturbance of divine worship, (d) profaning Sundays by 
working or engaging in amusement, (e) contempt or mockery of 
religion, or (f) reviling, scoffing at and reproaching the Established 
Church, its ordinances, discipline or worship." 

Gordon (1967) notes that the last reported prosecution for blasphemy 
was against Thomas Paterson in 1843 (1 Broun 629).  He does not 
think it is any longer a crime, but no court has ruled on its desuetude 
so it probably remains criminal.  If abolished, Gordon says "indecent 
blasphemous publications" can be prosecuted as indecent 
publications, and "blasphemous statements likely to provoke a breach 
of the peace" as a breach of the peace; they can, it is argued, also be 
prosecuted as hate crimes. This can equally apply to profanity too. 

All the statutes listed by Hume as relating to these crimes have since 
been repealed. The crime of blasphemy certainly remains at common 
law (see Gordon 1967), but he makes no mention of heresy and 
profanity, so it is unclear if they too remain crimes at common law.   



The United Nation's Human Rights Committee General Comment No 
34 (para 48) disapproves of any crime of blasphemy in criminal law as 
infringing freedom of expression and opinion.   

What Gordon states about blasphemy, that it has not been 
prosecuted in such a long time (with the consequent implication that it 
is irrelevant in the modern day), was also applicable to the common 
law crimes of sedition and leasing-making, both of which the Scottish 
Parliament abolished in the Criminal Justice and Licensing (Scotland) 
Act 2010 (s 51).  It is argued that the same treatment is long overdue 
for the crime of blasphemy.  Blasphemy and blasphemous libel were 
abolished in England and Wales by the Criminal Justice and 
Immigration Act 2008 (s 79).  

It seems unfathomable that Scotland still has this archaic crime when 
the rest of Great Britain has abolished it, and all that theoretically 
stands between a person and prosecution is the good grace of the 
police and prosecutor. 

 



PE1665/D 

Petitioner submission of 12 August 2018 

I would just like to make two points to the committee if I may.  First, I agree entirely 
with what Ivan McKee MSP (SNP, Glasgow Provan) said about Scotland's 
blasphemy laws during the Hate Crime Legislation: Bracadale Review debate on 7 
June, 2018. Scotland can be in no position to criticise other countries for enforcing a 
blasphemy law when not only do we still have it in our law but our government has 
expressed no intention to change this; in other words, we're keeping the law even if 
we don't use it, but then have the "brass neck" to turn round to other countries and 
criticise them for enforcing a law that we have too.  This smacks of hypocrisy and 
cuts the high ground from under us: it is immaterial that we don't enforce that 
particular law because it is still the law all the same.   
 
Second, I don't agree that blasphemy is a hate crime.  Sheriff Gordon, whom I 
quoted in my petition, took the view hate crime legislation could cover the same or 
similar conduct covered by the blasphemy law, but I cannot agree that expressing 
one's view on religion or the existence of God can be regarded as hateful in any way; 
conversely, if this were to be the case, then it would also be a hate crime (to non-
believers) for believers to express their views on religion or the existence of God to 
non-believers.  That, to my mind, makes a mockery of freedom of speech and 
freedom of expression, which are already heavily limited.  I mean, what is the point in 
being able to speak or express oneself freely if someone else taking offence 
(subjectively) can criminalise it?  Some views, then, become acceptable and not hate 
crimes, and others become unacceptable and hate crimes.  That, again, is not the 
mark of a free democracy and underlines my first point.  So I would encourage the 
committee to consider blasphemy law separately from hate crime legislation. 
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PE1686: Homelessness crisis in Scotland 

Note by the Clerk 

Petitioner Sean Clerkin 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
front load £40 million of £50 million from the Ending Homelessness 
Together Fund allocated for the core homeless over the next five 
years to be used in the next year to build new homes and refurbish 
existing properties so that the core homeless have safe, secure, and 
comfortable homes in tandem with support services in an expanded 
housing first policy. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01686  

Introduction 

1. This is a continued petition that was first considered by the Committee at its 
meeting on 10 May 2018. At that meeting the Committee agreed to write to the 
Scottish Government, COSLA, the Scottish Federation of Housing Associations 
and Shelter Scotland. 

2. Submissions have been received from the Scottish Federation of Housing 
Associations, the Glasgow and West of Scotland Forum of Housing 
Associations and the Minister for Local Government and Housing. The 
petitioner has responded to those submissions, and the Committee is invited to 
consider what action it wishes to take on the petition. 

Committee consideration 

3. The Scottish Federation of Housing Associations and the Glasgow and West of 
Scotland Forum of Housing Associations indicate that they are sympathetic to 
the “well intended” principle, but set out reasons why they would not support 
the action called for in the petition summary. These include— 
 

 Given the scale of existing investment, the Ending Homeless Together 
Fund would be better spent on ensuring the right support is available to 
the most vulnerable people to make sure they can exit homelessness 
for good 

 The funding was made available for “transformational change” rather 
than to fund existing commitments 

 Rather than „frontloading‟ funding, consideration should be given on 
how to support the continuing provision of new affordable housing to be 
built beyond the current programme 

http://www.parliament.scot/GettingInvolved/Petitions/PE01686
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 A number of pledges have already been made in relation to the 
Housing First approach and, in addition, there is an expectation that a 
proportion of the current five year programme of 35,000 new homes for 
social rent would be allocated to homeless people. 

 
4. The Glasgow and West of Scotland Forum of Housing Associations adds— 

“The petition refers to the £40m being used next year, but development 
cannot be turned on and off like a tap, and for new build schemes to be 
funded next year they would have to have been planned and approved 
already.” 

5. In his submission of 20 June, the Minister for Local Government and Housing 
referred to the complexity of homelessness, stating— 
 

“Without effective and consistent support, some people will find it difficult to 
maintain a tenancy which can lead to a cycle of repeat homelessness.” 

 
6. He noted the submissions from SFHA and GWSFHA which he considered both 

recognise “the primacy of effective support in ensuring some of those hardest 
to help exit homelessness for good”. 
 

7. The Minister indicated that the Scottish Government has accepted, in principle, 
the recommendations of the Homelessness and Rough Sleeping Action Group 
on effective ways to break the cycle of homelessness. He added that, upon 
receipt of the Action Group‟s final report and recommendations— 

“We will be considering how to implement all the recommendations from the 
Action Group together with the recommendations the Local Government and 
Communities Committee made in the spring, before coming to final 
conclusions as to the best way to spend the bulk of the funding allocated to 
Ending Homelessness Together.”  

8. The Homelessness and Rough Sleeping Action Group published its fourth 
report and final set of recommendations on 27 June 2018, which resulted in a 
total of 70 recommendations.  The Minister confirmed this in writing to the Local 
Government and Communities Committee, and in a statement to the 
Parliament.  

9. In his statement to the Parliament, the Minister reiterated— 

“The homelessness prevention and strategy group … will look at all the 
recommendations of the action group and will drive forward the action plan.” 

10. He stated that the government will continue to talk to stakeholders, including 
partners in local government, housing associations and the third sector to 
implement the recommendations to end rough sleeping and homelessness in 
Scotland. He added— 

https://beta.gov.scot/publications/homelessness-and-rough-sleeping-action-group-final-report/
https://beta.gov.scot/publications/homelessness-and-rough-sleeping-action-group-final-report/
http://www.scottish.parliament.uk/S5_Local_Gov/Inquiries/20180627_Homelessness_MinLGHToConvener.pdf
http://www.scottish.parliament.uk/S5_Local_Gov/Inquiries/20180627_Homelessness_MinLGHToConvener.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11628&i=105383
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11628&i=105383
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“…we will report back to Parliament as we make progress. The Local 
Government and Communities Committee will undoubtedly carry out further 
scrutiny of our work in this area, and I look forward to that.” 

11. In her statement to the Parliament on the Programme for Government 2018-19, 
the First Minister stated— 

“We will also continue to take concerted action to address homelessness and 
to eradicate rough sleeping. Last year, we established the homelessness and 
rough sleeping action group. It has already made its recommendations, and 
some have already been implemented. We have committed £21 million of 
additional funding, and I can confirm that before the end of this year we will 
publish a comprehensive action plan that sets out how we will deliver all 70 of 
the action group‟s recommendations.” 

12. In his written submission, the petitioner considers that the Scottish Government 
has so far “failed to match words with action”. 

13. He argues that the submissions from the SFHA and GWSFHA are “weak and 
self regarding” and considers that they are “shamelessly looking out for their 
own interests”. 

14. The petitioner expresses his disappointment with the submissions, and 
indicates that he believes the petition should be “sent to the Local Government 
and Communities Committee”, as that committee has already looked at the 
Housing First initiative in detail. 

Conclusion 

15. The Committee is invited to consider what action it wishes to take. Options 
include— 

 To refer the petition to the Local Government and Communities Committee 
for future consideration within its work on this issue 

 To take any other action the Committee considers appropriate. 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with the consideration of the 
petition at this meeting— 

 PE1686/A: Scottish Federation of Housing Associations submission of 8 June 
2018 (259KB pdf) 

 PE1686/B: Glasgow and West of Scotland Forum of Housing Associations 
submission of 13 June 2018 (113KB pdf) 

 PE1686/C: Minister for Local Government and Housing submission of 20 
June 2018 (9KB pdf) 

 PE1686/D: Petitioner submission of 2 July 2018 (15KB pdf) 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11639&i=105481
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_D.pdf


PE01686: Homelessness crisis in Scotland 

Petitioner Sean Clerkin 

Date 
Lodged 

7 March 2018 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
front load £40 million of £50 million from the Ending Homelessness 
Together Fund allocated for the core homeless over the next five 
years to be used in the next year to build new homes and refurbish 
existing properties so that the core homeless have safe, secure, and 
comfortable homes in tandem with support services in an expanded 
housing first policy. 

 

Previous 
action 

Spoken to councillors and local politicians who by and large were 
sympathetic but would not take immediate action. 

 

Background 
information 

In Glasgow alone 39 homeless people sleeping rough died between 
May 2016 and March 2017. This homelessness epidemic is set to 
expand rapidly in that according to a recent Heriot Watt University 
study rough sleepers will double by 2041 and the total of 11,800 
homeless who are a mix of rough sleepers, sofa surfers, those in 
unsuitable temporary accommodation, those who sleep in cars and 
those in refuges etc is set to rise by 50 percent by 2041. The 
aforesaid statistics are based on the Heriot Watt university report 
entitled Eradicating Core Homelessness in Scotland's Four Largest 
Cities. 

 

 



PE1686/A 

Scottish Federation of Housing Associations submission of 8 June 2018 

Who we are 

 

The Scottish Federation of Housing Associations exists to lead, represent and 
support its members - housing associations and co-operatives throughout Scotland. 

 
SFHA represents 129 housing associations and co-operatives across Scotland, 
equating to 81% of the sector.  

 
SFHA has members in every local authority area in Scotland.  
 
SFHA appreciates the invitation from the Public Petitions Committee to provide 
views on the action called for in Petition PE1686. 

SFHA Members 

SFHA members have around quarter of a million (246,000) homes; around 225,000 
are what are called ‘general needs’ housing around 21,000 are what are called 
supported accommodation. 
 
In addition to homes for social let, a number of SFHA members offer  ‘shared 
ownership’ (around 5,000 across Scotland) and other homes, such as mid-market 
rent (numbers are still being confirmed by the regulator).   

 
Our members employ over 15,000 people, which represents around 93% of people 
employed in housing associations or housing-cooperatives across Scotland.  

Background 

Housing associations and co-operatives exist to provide good quality affordable 
homes to people across Scotland.  
 

They provide good quality services to existing tenants and offer homes to people in 
housing need, including people experiencing homelessness.  
 

The allocation of homes is governed by legislation1, which sets out the categories of 
people who must be given reasonable preference. These groups include: 
 

 People who are homeless or threatened with homelessness 

 People living in unsatisfactory housing conditions and in housing need 

 Social housing tenants who are currently under occupying their property  
 
Housing Associations and co-operatives must have an allocation policy, which sets 
out the weighting that will be given to each of these groups.  
 

                                                            
1 Categories of people to be given reasonable preference to was first set out in the Housing (Scotland) Act 
1987. These categories were updated in the Housing (Scotland) Act 2014. 



Housing Association homes are usually allocated from three lists.  
 

 waiting list applicants – those who do not have an existing tenancy with that 
specific housing association 

 transfer applicants  - those who already have an existing tenancy with that 
specific housing association but would like to move to better suit their needs 

 homeless applicants – those who have been assessed as statutorily 
homeless by the local authority. 

 
Housing associations set out in their allocations policy the proportion of lets that will 
be given to each list. 
 

In addition to maintaining existing homes and undertaking housing management 
function for existing tenants and applicants, many housing associations are involved 
in developing new homes.  

Cost of New Build 

The Scottish Government publishes indicative subsidy benchmark levels at which 
housing associations and local authorities are expected to develop new homes.  
 

In 2015/16, it cost around £120,000 to build a new social rent property2.  
 
Scottish Government investment levels represent around 54% (£65,000) of the 
average housing association new build. Housing Associations finance the remaining 
costs through borrowing which is serviced through rental income.  

Current Build Programme 

The Scottish Government aims to spend over £3 billion to deliver at least 50,000 
affordable homes from 1 April 2016 to 31 March 2021.  
 

Funding for affordable housing is available through the Affordable Housing Supply 
Programme (AHSP).  
 
For 2018/19, the AHSP budget is £756m, an increase of 28% from the previous year 
(£591m). 
 
Shelter, Equality and Human Rights Commission in Scotland and SFHA 
commissioned research to understand how the Scottish Government target to deliver 
50,000 affordable homes by 2021 is likely to be delivered in practice. 
 
A key finding of this report is: 
 

“As it stands, delivery of affordable homes from April 2016 to March 2021 is 
estimated at between 45,387 and 49,773, with up to 34,850 being socially rented. 
So the target of 50,000 and 70% socially-rented is capable of being reached, 
albeit there may be some optimism built into the estimates.” 

 

                                                            
2 Source: SPICE Briefing on More Homes Budget 
http://www.parliament.scot/S5_Local_Gov/Inquiries/20171130_SPICeBriefingMoreHomesBudget.pdf  

https://scotland.shelter.org.uk/__data/assets/pdf_file/0005/1488560/Shelter_AffordableHousingReport_Feb18.pdf/_nocache
http://www.parliament.scot/S5_Local_Gov/Inquiries/20171130_SPICeBriefingMoreHomesBudget.pdf


One of the risks included in this report (p. 37) was around the capacity of the 
construction sector: 
 

“There is widespread uncertainty around the capacity of the construction sector. 
Many point to limited pool of contractors. Others have concerns about the ability 
of construction firms, and in particular smaller and rural based building firms, to 
recruit and retain staff with the right combination of skills. 
 
These fears are compounded by concerns that the decline in the value of the 
sterling relative to the Euro in the wake of the Brexit vote is already pushing the 
price of materials and that actual Brexit will further increase skills shortages. One 
stakeholder also pointed to upward pressure on prices arising form the growing 
demand and thus competition for large scale house builders and construction 
firms elsewhere in Britain.” 

SFHA View of Petition 

SFHA are sympathetic to the principle behind the petition. As the membership body 
for housing associations and co-operatives across Scotland, we have routinely 
campaigned for greater investment in affordable housing in general and social 
housing in particular. 
 

SFHA are also strongly committed to reducing homelessness through the provision 
of good quality affordable homes and where required, consistent housing or social 
care support. 
 
However, SFHA would not support the action specified in the Petition PE01686: 
 

“The Scottish Government to front load £40 million of £50 million from the 
Ending Homelessness Together Fund allocated for the core homeless over 
the next five years to be used in the next year to build new homes and 
refurbish existing properties so that the core homeless have safe, secure, and 
comfortable homes in tandem with support services in an expanded housing 
first policy.” 

 
We would offer 3 reasons 
 

 SG has already set an ambitious target to build 50,000 new homes – 35,000 
for social rent. This represents the biggest level of investment in social 
housing for decades which could potentially raise the social housing stock 
from just under 595,000 in 2017 to between 618,000 – 620,000 by 2021.  
 
An additional £40M investment from the Scottish Government could 
potentially add a further 615; while SFHA welcomes an increase in supply of 
affordable housing it is suggested that given the scale of existing investment, 
the Ending Homelessness Together Fund would be better spent on ensuring 
the right support is available to the most vulnerable people to make sure they 
can exit homelessness for good.  

 

 While the level of investment from the Scottish Government has been 
welcomed by SFHA on behalf of members, this only represents around half of 



the funding required to build a new home.  
 
Housing Associations pay for the rest of the development through borrowing, 
which is serviced through rental income. SFHA member are already showing 
considerable commitment to increasing the supply of affordable  

 

 Given the significant activity around the 50,000 new homes target and 
concern around the capacity of the construction sector to deliver this target, it 
would be unwise to increase the target further at this moment in time.  
 

 The Scottish Government made this funding available for transformational 
change rather than to fund existing commitments; investing in techniques and 
approaches to tenancy sustainment in order to prevent homelessness will 
hopefully bring about the kind of change we are hoping for in relation to 
ending homelessness.  

 
However, SFHA would like to take this opportunity to ask that rather than ‘frontload’ 
any funding, that consideration is made to support the continuation of new affordable 
housing to be built beyond the current programme.  
 

As highlighted here, the social rented sector and the construction sector are now 
geared up to deliver homes as part of the More Homes Scotland programme. If 
investment in social housing supply is reduced after 2021, we will run the risk again 
of not being able to keep pace with the demand for social housing as well as lose the 
skills and capacity that has been built up during this programme of development.  
 
 

 

 

 

 

 

 

 

 



 
 
PE1686/B 

Glasgow and West of Scotland Forum of Housing Associations submission of 
13 June 2018 

GWSF, which represents 63 housing associations in Glasgow and the West of 
Scotland, welcomes the opportunity to submit comments on this petition. 
 
The petition calls for the majority of the funding attached to the Ministerial 
Homelessness and Rough Sleeping Action Group to be spent on building or 
refurbishing accommodation for homeless people. 
 
The petition is clearly well intended, but below we explain why we believe such a 
course of action is unnecessary. 
 
It is generally recognised that most homeless people want to their permanent 
rehousing to be in mainstream housing, rather than in any kind of specialist provision 
such as supported accommodation. Our assumption is that the petitioner has 
mainstream housing in mind when he refers to the use of the £40m funding, as he 
appears to be linking the expenditure to the provision of houses as part of a Housing 
First approach. This is noted in the SPICE briefing relating to the petition, which 
takes the reference to ‘core homeless’ to refer to those homeless people with 
complex needs who may be housed under a ‘Housing First’ approach. 
 
The petitioner seems to be assuming that Housing First could fail in Scotland due to 
a lack of properties being made available. GWSF believes, however, that such a 
shortage of accommodation is highly unlikely, and that the issue of how the support 
will be funded in the longer term is a much greater concern. 
 
Our reasoning for this is that there have so far been a number of pledges of 
accommodation in relation to the initial rollout of Housing First through Social Bite, 
which is funding support provision from its fundraising efforts. The Wheatley Group 
and the Edindex social landlords in Edinburgh have pledged in excess of 400 
properties, and GWSF has indicated that it sees no problem in further properties 
being provided by the 60+ other housing associations in Glasgow. 
 
On top of these specific pledges, in accordance with normal allocations practices 
nationwide we would expect a proportion of the current five year programme of 
35,000 new homes for social rent to be allocated to homeless people, including 
some under a Housing First approach for people with complex needs. 
 
The petitioner’s call is also impractical. New build developments are normally a 

number of years in the planning. The petition refers to the £40m being used next 
year, but development cannot be turned on and off like a tap, and for new build 
schemes to be funded next year they would have to have been planned and 
approved already. 



 
So whilst no-one would want to be complacent about housing supply for homeless 
people, we believe that the £50 million attached to the recommendations of 
HARSAG can better be used to fund transformational approaches such as reducing 
the length of time people spend in temporary accommodation and (in some parts of 
Scotland) reducing reliance on use of bed and breakfast as temporary 
accommodation. Some funding could very helpfully go towards schemes aimed at 
making speedy provision of furniture and white goods, the lack of which has been a 
real barrier for people moving into permanent, unfurnished housing. 
 
GWSF would be happy to provide further information to the Committee, both on the 
petition and any broader issues relating to homelessness. 
 
 
 



PE1686/C 
Minister for Local Government and Housing submission of 20 June 2018 
 
Firstly, my apologies for the delay in providing a response to you on this matter. 
 
We have commissioned the Homelessness and Rough Sleeping Action Group to 
develop recommendations on: the immediate actions we could take to alleviate 
conditions for rough sleepers in winter 2017/18; how to end rough sleeping; how to 
transform the use of temporary accommodation; and how to end homelessness. 
They have made three out of four sets of recommendations, with the final set due 
shortly. We are therefore still considering how best to deploy the Ending 
Homelessness Together funding, with the benefit of the advice of some of the most 
eminent experts in the field. More detail about the work of the Action Group is 
available here: https://beta.gov.scot/groups/homelessness-and-rough-sleeping-
action-group/ 
 
The Committee will appreciate that homelessness is a complex issue; having a 
house, while important, is only one element of the solution for some of our most 
vulnerable members of society with multiple and complex needs. Without effective 
and consistent support, some people will find it difficult to maintain a tenancy which 
can lead to a cycle of repeat homelessness. Indeed, I note this petition has elicited 
responses from the Scottish Federation of Housing Associations and from the 
Glasgow and West of Scotland Forum of Housing Associations, both recognising the 
primacy of effective support in ensuring some of those hardest to help exit 
homelessness for good, rather than a shortage of available properties being the 
limiting factor. 
 
The Homelessness and Rough Sleeping Action Group has considered effective 
ways to break the cycle of homelessness, and given considerable thought to how to 
prevent people ever reaching the crisis point of homelessness. The Government has 
accepted all of the recommendations in principle (although we have qualified our 
acceptance of recommendations centring on the devolution of funding for temporary 
accommodation pending further analysis and consideration in partnership with local 
authorities, to ensure we fully understand the implications before taking steps here). 
 
The Scottish Government and Action Group members 1 invested £328,000 in 
initiatives to tackle rough sleeping over the winter 2017/18 followed by a further 
£150,000 from the Ending Homelessness Together fund to continue additional 
interventions for people sleeping rough into summer 2018. We will be considering 
how to implement all the recommendations from the Action Group together with the 
recommendations the Local Government and Communities Committee made in the 
spring, before coming to final conclusions as to the best way to spend the bulk of the 
funding allocated to Ending Homelessness Together. 
 
I hope this is a useful explanation of our work to date; do let me know if there is 
further information that would be helpful. 

https://beta.gov.scot/groups/homelessness-and-rough-sleeping-action-group/
https://beta.gov.scot/groups/homelessness-and-rough-sleeping-action-group/


PE1686/D 
Petitioner submission of 2 July 2018 
 
My Petition is substantially about front loading £40 million of the £50 million allocated 
to The Ending Homelessness Together Fund so that the Homelessness Crisis in 
Scotland can be properly tackled as core homelessness is set to rise by 53 percent 
in the years to come from 11,800 to to 18,100. Homelessness overall is set to double 
in the same period to the year 2041. ( All estimates are from of a study of 
homelessness by Heriot Watt University). The Scottish Government's submission 
and subsequent statement that they will spend £21 million over two years though 
welcome does not tackle the Homelessness Crisis in Scotland as the Scottish 
government are still holding to their position to spend £10 million a year for five 
years. 
 
The Homelessness and Rough Sleeping Action Group who the Scottish government 
appointed has met ten times since September 2017 and as early as 20th December 
2017 had already made clear that they wanted some of the £50 million front loaded  
as asked for in the petition to deal with the Homelessness Crisis in Scotland. The 
Action Group did not want the money allocated at £10 million a year over five years 
as the Scottish government wanted. Below is an extract from the minutes of the 
Action Group meeting from 20th December 2017 to support the above; 
 
" The Action Group discussed and agreed that it will be important that the money is 
invested to support the Action Groups's recommendations and to provide an 
immediate catalyst for change as well as ensuring sustainable change and 
improvement in the long term. To achieve this it was suggested that rather than 
considering the Fund in five discrete chunks of £10 million each year, a more flexible 
funding plan could consider some portion of the money invested early in projects and 
initiatives that will immediately support the Action Group recommendations  in order 
to achieve quick wins and good evidence ; and then there could be opportunities to 
bid for longer term funding that enables work to be piloted, evidenced and then 
mainstreamed as new ways of working." 
 
The Action Group's initial recommendations were published on 28th November 2017 
on tackling rough sleeping in winter and though the Scottish government accepted 
their recommendations they only spent £328,000 to specifically tackle rough sleeping 
in the winter just gone. It is also clear that the Scottish government have had good  
publicity saying that they champion Housing First for the core homeless but no 
substantial resources have been allocated except the recent announcement of £21 
million over two years which is still allocating £10 million over five years their 
previous policy. 
 
The conclusion has to be made that the Scottish government so far have failed to 
match words with action. This Petition marked a positive opportunity for Kevin 
Stewart the Minister for Local Government and Housing to announce the front 
loading of £40 million of the £50 million to to tackle the Homelessness Crisis in 
Scotland but their response has failed totally on that in that the £21 million allocated 
just follows their previous policy of spending £10 million per year over five years. 
 



With regard to the response of the Scottish Federation of Housing Associations it is 
weak and self regarding. Firstly they only calculate what £40 million would give you 
in terms of new housing units namely 615. They have totally ignored that the Petition 
states that homeless people can also be rehoused in empty properties that are 
refurbished at a cost of £25,000 each and secondly I include the wrap around 
services of Housing First as part of the £40 million.  
 
Lastly the SFHA are shamelessly looking out for their own interests rather than that 
of the homeless when their submission states; 
 
"However the Scottish Federation of Housing Associations would like to take this 
opportunity to ask that rather than front load any funding, that consideration is made 
to support the continuation of new affordable housing to be built beyond the current 
programme". 
 
Where does that leave the people who are currently homeless and those who are 
likely to be made homeless by the rollout of Universal Credit before the end of this 
year. This response is not only mistaken but completely self regarding. 
 
The Glasgow and West of Scotland of Housing Association responses again makes 
the mistake that I am asking only for new build housing only when I clearly state that 
the £40 million can also be used for the refurbishment of empty properties in tandem 
with support services as part of a Housing First strategy. Secondly their response 
states that there will be plenty of properties available for the rollout of Housing First. 
The realty is that core homelessness as previously stated will rise by 53 percent and 
overall homelessness is set to double according to Professor Glen Bramley at Heriot 
Watt University and the analysis goes on to to state that though the Scottish 
government is planning to build 35,000 new homes for social rent, it will only slow 
the increase not halt it. Therefore the front loading of £40 million is needed now to 
tackle this crisis and it is best to ignore the lazy assumptions in this submission. 
 
The submissions to this Petition are very disappointing in that the Scottish 
government is currently unwilling to consider front loading of £40 million to properly 
tackle core homelessness in Scotland and even ignore the wishes of their own 
Action Group for such front loading of spending as mentioned earlier in this 
response. The submission of the Scottish Federation of Housing Associations is 
purely an act of self interest and the submission of the Glasgow and West of 
Scotland Forum of Housing Associations is based on lazy assumptions when the 
escalating homelessness crisis will not be adequately dealt with by the new build 
housing programme. 
 
I believe tat this Petition should be sent to the Local Government and Communities 
Committee as the Members of the Scottish Parliament on this Committee having 
already looked at Housing First in detail will give this Petition serious consideration 
as the Petitions Committee has done 
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